Agreement CBA

Understanding a CBA
Basic Elements
.Goals for the Owner
Benefits to the Community
Also known as
Project Stabilization Agreements
Project Labor Agreements (PLA)



PURPOSE OF A CBA

The purpose of a CBA is to ensure all construction
work be performed efficiently, economically and
without interruption.

The goal is to deliver a quality product on schedule
and within the budget.

Ensure inclusion of everyone, without prejudice.
Opportunities for community members and
disadvantaged for meaningful employment and
careers.

Meet the goals of the owner.



BASIC ELEMENTS

Purpose.

Scope of Agreement.

Management’s Rights and Union Recognition.
Work Stoppages and Lockouts.

Disputes and Grievances.

Jurisdictional Disputes.

Subcontracting.

Helmets to Hardhats.

Local Community Hiring.



WHAT IS A CBA?

A project management tool that is used to
reduce risks to the owner.

An agreement that has a long track record for
delivering projects both on-time and on budget.

Used by both public and private entities.

A negotiated agreement between the owner of a
project and labor.

Project Delivery Tool.



APPRENTICESHIPS & TRAINING

Provide a Career path for the community.
Best quality training through Joint Labor-Management
Apprenticeships.

A Career Ladder for:
.Those without Higher Education.
The Disadvantaged.
The At-Risk Members of the Community.



HELMETS 2 HARDHATS

Utilizes Helmets-2-Hardhats Program already in place

to provide meaningful Career employment and training

to VETERANS.

Building Trades partnership with Center for Military
Recruitment, Assessment and Veterans Employment.
All represented Trades participating.

.Community benefits with Local Hire Veterans.



LEGAL COMPONENTS OF CBA

Protection of owner rights.
A provision defining the “Scope of Work”.

Language recc:ﬁnizin representation of
workers regardless of Union membership.

A provision requiring all contractors to sign the
CBA or a “Letter of Assent”.

Pre-established procedures for Hiring and
settling disputes/grievances.

No work stoppages.



MISCONCEPTIONS

CBA’s do not:

Require general contractors or subcontractors to
become signatory to a collective bargaining agreement.

Force unrepresented workers to become union
members.

Pre-empt the Public Contract Code or the Labor Code.
Discriminate against minorities.

Increase costs.



BENEFITS TO THE OWNER

Encourages higher quality contractors &
subcontractors to bid the Developer’s projects.

Local skilled workers.

Apprentices enrolled in Joint Labor-
Management Apprenticeship Training
Programs with a well documented record of

graduating apprentices.

.Suﬂports the Awarding Agency’s local economy
by hiring local workers.

Cost savings.



RECAP OF CBA's

Encourages the use of quality contractors.
Coordination of subcontractors.
Management retains all of its rights.

Employs skilled workers(Journeymen and
Apprentices).

Health Coverage for workers.
No work stoppages.
Does not increase costs.

Supports the local economy.



CITY OF BRENTWOOD

CIVIC CENTER P_ROJECT-

LABOR STABILITY STUDY

Prepared by:
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EXECUTIVE SUMMARY

The City Council (“Council”) for the City of Brentwood commissioned this Labor
Stability Study to assist the Council in its evaluation of utilizing a Project Labor
Agreement (“PLA”) on the construction of its Civic Center Project. The Civic Center
Project is a $40 million multiple structure, parking and park renovation project to be
constructed in downtown Brentwood. The construction period is anticipated to
commence later this year and to last eighteen to twenty-four months.

The Council identified five specific objectives for the construction of the Civic
Center Project: (1) Provide employment opportunities for Brentwood residents; (2)
Provide employment opportunities for returning military veterans; (3) Competitive
bidding; (4) Project cost efficiency; and (5) Timely completion of the Project without
construction delays caused by labor issues. This Labor Stability Study analyzes each of
these objectives and the ability of a PLA to enhance the likelibood that such objectives

will be achieved.

Project Labor Agreements are pre-hire collective bargaining agreements
negotiated with building trades unions and utilized primarily on large, complex, long
term, multi-craft construction projects. PLAs generally provide standardized work rules,
dispute resolution procedures, prohibitions against strikes and lockouts and workforce
referral procedures. PLAs have been used by many public entities in California to
achieve specific social and economic objectives on their publicly funded construction

projects.

Based on our analysis, we conclude that utilizing a PLA containing provisions
related to local hire, the Helmets to Hardhats program, prohibition against strikes and
Jockouts and dispute resolution procedures would enhance the ability of the Council to
achieve its five objectives.
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L. Background

A. Project

The City of Brentwood Civic Center Project (“Civic Center Project”) is an
approximately $40 million multiple structure, parking and park renovation construction
project located in downtown Brentwood. The new multi-level 59,000 square foot City
Hall building will house the City Council Chambers and offices for approximately 140
city employees. The 32,000 square foot multi-level Community Center will have a 350
person banquet room with a full caterer’s kitchen, arts and crafts room, public meeting
room and a multi-purpose room. The newly renovated City Park will have a lighted
outdoor stage, children’s play structures, and barbeque/picnic areas. Finally, the project
will include a 76 space street level parking lot. Construction of the Civic Center Project
is anticipated to commence in the second half of 2009 and be completed in approximately

eighteen to twenty-four months.
B. Procedural History

At the meeting on March 24, 2009, the Council authorized the preparation
of a Labor Stability Study to analyze whether or not a PLA will help the City achieve its
objectives in constructing the proposed Civic Center Project.

C. Project Labor Agreements

The City of Brentwood City Council (“Council”) has investigated the use
of a Project Labor Agreement for the construction of the Civic Center Project. Project
Labor Agreements (“PLAs”) are pre-hire collective bargaining agreements negotiated
with building trades unions and utilized primarily on large, complex, long term, multi-
craft construction projects. PLAs generally provide standardized work rules, dispute
resolution procedures, prohibitions against strikes and lockouts and workforce referral
procedures. Since the 1930°s, PLAs have been used by public and private entities in
California to achieve specified project obj ectives.! A public entity’s use of a PLA has
been challenged on various grounds in many jurisdictions, including California, but in
almost every case the use of a PLA by the public entity has been upheld as legal.? Since
the 1999 decision of the California Supreme Court in Associated Builders and
Contractors, Inc. v. San Francisco Airport Commission upholding the use of PLAs by
local public entities, the use of PLAs on large complex, long-term, multi-craft public

works construction projects has increased.’
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1L Purpose of Labor Stability Study

The purpose of this Labor Stability Study is to analyze the Council’s objectives
relative to construction of the Civic Center Project and the current construction labor
market factors to determine if the use of a PLA will enhance the ability of the City of
Brentwood to achieve its objectives. The alternative is to construct the Project without
utilizing a PLA. While the determination of whether or not to utilize a PLA is one for the
Council, this Labor Stability Study provides an evaluation of the Council’s stated
objectives in support of the Council’s deliberations and decision.

HI. Project Objectives

At the Council meeting on March 24, 2009, the Council identified the following
objectives for construction of the Project: (1) Provide employment opportunities for
Brentwood residents; (2) Provide employment opportunities for returning military
veterans; (3) Competitive bidding; (4) Project cost efficiency; and (5) Timely completion
of the Project without construction delays caused by labor issues. The ability of a PLA to
enhance the achievement of each of these objectives is analyzed below.

A. Provide Emplovnient Opportunities for Brentwood Residents

Project Labor Agreements have been used by public entities in California
to achieve certain specified employment objectives, including the hiring of local residents
by contractors performing work on the project. Hiring objectives necessarily involve the
employment activities of contractors relative to their employees. While a local hire
objective can be provided for in the construction contract between the contractor and the
public entity, the PLA, as a comprehensive labor agreement for this specific Project,
provides an additional and necessary contractual commitment to realize the objective.

Without a PLA providing for common referral procedures and
employment of local residents objectives, contractors will utilize their normal and
customary hiring procedures. Non-signatory contractors generally utilize advertising,
word of mouth or draw from lists of walk-in applicants to fill employment needs.
Signatory contractors are bound by their collective bargaining agreement(s) to fill
employment needs through the use of the union referral procedures which gencrally
provide that new employees are dispatched to the contractor in chronological order from
the out of work list maintained by the union.

In typical PLAs, all construction craft workers working on the project are
subject to common referral procedures. A PLA provision calling for the employment of
local residents on the project commits the signatory unions to managing their hiring halls
in such a manner as to enable the contractors to call for available workers from the local
area ahead of those from outside the local area. Without such provisions, new workers
are generally referred to the contractor in chronological order without regard to location
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of their residence. While some union hiring hall regulations allow signatory employers to
request individuals based on certain specified qualifications (e.g. certified welder or
certified crane operator) or the ability to rehire individuals who previously worked for the
employer, the hiring hall rules typically do not allow for preference based on location of
residence unless provided by some other contractual provision in an agreement with the
union. A study conducted by the UCLA Labor Center concluded that, among other
things, PLAs containing local hire provisions significantly increased the number of local
residents hired on the construction projects reviewed.® Accordingly, a PLA including
provisions for the hiring of local residents should enhance achievement of the objective
of employing Brentwood residents on the Project.

B. Provide Employment Opportunities for Returning Military Veterans

Similar to the employment of Brentwood residents, the objective of hiring
returning military veterans can be provided in the construction contract between the
contractor and the City and enhanced by a PLA. The discussion presented above
regarding the hiring process and referral procedures for employing Brentwood residents
on the project also applies to the hiring of military veterans. A distinction exists relative
to the employment of military veterans and the building trades unions collectively.

The national Building and Construction Trades Department of the AFL-
CIO has developed a specific program to bring returning military veterans into the
construction industry. The program, called Helmets to Hardhats, enables returming
veterans to enter the individual building trade unions and receive training and
employment opportunities in the construction industry.” By utilizing a PLA including
provisions incorporating the Helmet to Hardhats program, the City would be more likely
to meet its objective regarding the employment of returning military veterans on this

Project.

C. Competitive Bidding

Construction value through competitive bidding by qualified contractors is
an objective shared by public and private owners. The number of bidders and the value
of the bids submitted are the function of a number of factors including, but not limited to,
the type of project, the current local construction market, the business practices of the
owner, the bonding capacity of the contractor and the volatility of construction material
and labor markets. It is important to note that the base labor cost is the same either with
or without a PLA because public works projects require the payment of prevailing wages.

The effect of 2 PLA on the number of bidders and bid values submitted by
contractors has been the subject of much debate between opponents and supporters of
PLAs. There arc published studies cited by opponents of PLAs that conclude that the use
of a PLA by a public entity resulted in decreased bidders and increased costs.® There are
also published studies cited by proponents that conclude the use of a PLA had no
negative effect on the number of bidders or the bid values received and, further, that
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PLAs do not raise project construction costs.” We are not aware of an independent
quantitative study that has established a specific causal connection between the use or
non-use of 2 PLA and either the number of bidders or the bid values. Because there are
many factors unrelated to the PLA which affect both the number of bidders and the actual
bid values submitted, objective analysis isolating the PLA as the determinative
component—one way or the other—has proven difficult.

Opponents of PLAs, including representatives from the Associated
Builders and Contractors, have stated to the Council that the use of a PLA on a public
works project will cause non-signatory contractors who would otherwise bid on the
project not to submit a bid. Further, opponents have claimed that those non-signatory
contractors who do submit a bid, will submit a higher bid value on a PLA project because
of the requirement that all contractors make pension contributions on all construction
craft employees working on the project thereby requiring such non-signatory contractors
to make “double payments”—once to the union pension fund and once to the contractors
retirement benefit fund for its employees. We requested documentation supporting each
of these claims from the Associated Builders and Contractors.

Analyzing each of these claims helps to {rame the issue and clarify the
facts. PLAs do not—and cannot legally-—prohibit non-signatory contractors from
bidding a project. Both signatory and non-signatery contractors are able to bid on PLA
covered projects. In fact, on a number of public entity PLAs in northern California, non-
signatory contractors have bid and performed work as general contractors and
subcontractors. As stated by the California Supreme Court, whether not a non-signatory
contractor bids on a project covered by a PLA is essentially a business decision since
there is no prohibition on their participation in a project covered by a PLA.

The issue of “double payments” to an employee retirement fund by a non-
signatory contractor is theoretically possible. Generally, PLAs provide that all
construction craft employees be referred through the appropriate craft union hiring hall
and all applicable fringe benefits provided for in the applicable prevailing wage
determination be paid to the construction craft workers. Ina non-PLA public works
project, the applicable prevailing wage (wage and benefits) must be paid, however, a non-
signatory contractor is required by the California Labor Code to pay only into state
approved apprentice programs with the balance paid in either wages or benefits. Included
in the fringe benefits contained in the craft prevailing wage determinations are defined
benefit and/or defined contribution retirement funds. If a non-signatory contractor pas a
retirement benefit program for its construction craft employees in which it makes an
employer payment (as opposed to an employee directed pre-tax contribution), then it
would make a payment to the company program as well as to the union retirement fund
on behalf of the employee. Thus, a double payment to a retirement fund on a PLA
project would occur only if the non-signatory contractor has an existing retirement fund
and makes employer contributions on behalf of its construction craft employees.
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Proponents of PLAs claim that PLAs actually enhance bidding on public
works projects because they provide a level playing field between signatory and non-
signatory contractors and, as such, more signatory contractors will bid the project.
Further, proponents argue that PLAs do not increase the cost of the project since all
contractors—signatory and non-signatory—are required to pay the appropriate prevailing
wage for the applicable craft work performed on the project. Finally, PLA proponents
claim that PLAs actually help the public entity bring the project in on time and on budget
by attracting the highest skilled craft workers, providing access to sufficient numbers of
craft workers and apprentices and minimizing work interruptions through common
dispute resolution, no strike/no lockout and jurisdictional dispute resolution provisions.

A review of the experience of another Contra Costa County public entity’s
“experience in using PLAs on their large, complex, multi-crati, long term construction
projects provides some specific data in the same geographic market. The data in Table-1
(below) shows the experience of the Contra Costa Water District regarding the number of
bidders and the low bid values relative to the engineer’s estimates for each project. As
shown by the data, the Contra Costa Water District PLA covered projects have had
multiple bidders and the low bid values were below the engineer’s estimates o all but

one project.

Table-1 Ceontra Costa Water District PLA Project Bid Experience®

Proicct Construction Low Bids Low Bids as % of Multiple
] ] Period {Miltions) Engineer’s Estimatfe Bidders

Boliman Water ' o
Treatment Plant 1995-1998 $24.8 87.9% Yes
Los Vaqueros Dam 1994-1998 $142.8 86.8% Yes
Multi-Purpose 2000-2003 $55.8 82.1% Yes.
Pipeline
WIP for the City of | 5406 508 $40.3 105.5% Yes
Brentwood
Alternative Intake 2008-2010 $61.8 78.4% Yes
Project

On balance, utilizing a PLA on the Civic Center Project should enhance
the ability of the Council to achieve the objective of competitive bidding. There is no
clear evidence that using a PLA specifically results in fewer bidders or higher bids.
While there is the potential that some non-sighatory contractors may elect to not bid the
Project and some non-signatory contractors may submit higher bids, there is documented
evidence that public entities in Contra Costa County using PLAs have achieved
competitive bidding on their long term, complex multi-craft construction projects.
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D. Project Cost Efficiency

The Council’s objective of minimizing expenses and constructing the
Project with maximum cost efficiency is shared by public and private owners engaged in
large construction projects. Projects constructed without a PLA do not incur costs for
negotiating or administering the PLA, but such projects do not have common procedures
regarding referral of construction craft workers, work rules and dispute resolution
procedures nor do they have protection against strikes or lockouts. Interruptions in the
construction process arising from labor disharmony have the potentiai to increase the cost
of the project. While PLA’s do provide such procedures and protections from
interruptions caused by labor issues, there is a financial cost for the negotiation and
administration of a PLA. Accordingly, whether or not a PLA will help achieve project
cost efficiency depends upon: (1) the objectives of the owner regarding negotiation of a
PLA; (2) the provisions of the PLA regarding construction processes; (3) the level of
administration required by the PLA and the associated costs; and (4) the effectiveness of
the PLA provisions and administration in minimizing labor issues affecting the
construction process.

PLAs provide uniform work rules for all construction craft workers on the
Project. Specifically, most PLAs include provisions standardizing the work day, work
week, shift work and holidays for the entire project. These provisions eliminate the ..
potential for premium pay that may arise from the various craft union employees working
on the Project under multiple collective bargaining agreements which have different
provisions. A study by the Scheol of Industrial and Labor Relations at Cornell University
of PLA covered projects in New York concluded that the use of a PLA with provisions to
standardize the work rules and resolve labor disputes can result in substantial direct and
indirect cost savings on a construction project.9 Accordingty, the PLA, with its
standardized provisions for all craft workers, enhances the efficient management of the
various construction craft workers on the Project which should lead to greater ability to
controi overall labor costs.

Balancing these interests, a PLA could enhance cost efficiency of the
Project if: (1) the direct costs associated with negotiating the PLA are minimized by
utilizing provisions from other public works PL.As already negotiated in Contra Costa
County; and (2) the administrative procedures contained within the PLA were
streamlined to match the construction process and schedule for the Project; and (3) the
PLA incorporates provisions for uniform work rules and dispute resolution procedures
thereby minimizing the potential for work interruption caused by labor.

E. Timely Completion—Reduction of Construction Delays Due to Labor
Issues

Delays related to labor issues in the timely completion of a construction
project are generally cansed by two factors: (1) not having a sufficient number of skilled
construction craft workers to efficiently complete the project; and (2) disharmony
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between construction craft workers on the Project and/or disputes between workers and
their employer causing an interruption in the work on the Project.

1. Sufficient Supply of Skilled Craft Workers

If the Project is constructed without a PLA, non-signatory
contractors will need to fill any craft workforce needs through their usual and customary
hiring practices. Meeting their needs will be a function of the number of craft workers
available in the local/regional labor market who respond to the contractor’s
advertisernents or solicitations for workers. Signatory contractors needing construction
craft workers will call the applicable union for the workers to be dispatched from the
hiring hall. Satisfying their workforce needs will be dependent upon the number of
workers on the out of work list and available to work. While some segments of the
construction industry are active, the overall construction market in Contra Costa County
is currently experiencing higher unemployment. Our research shows a relatively strong
industrial, transportation and hospital construction market and continued weakness in the
residential and commercial segments. As indicated by the information in Appendix A to
this Study, the number of workers on the building trades craft union out of work lists
show ample numbers of available workers. Accordingly, there should be a sufficient
number of skilled craft workers currently available to work on this Project.

2. Labor Disharmony on the Project

Whether or not 2 PLA can achieve the objective of timely
completion of the Civic Center Project without delays caused by labor issues 1s
dependent upon the provisions contained in and the administration of the PLA.
Generally, most PLAs contain provisions to minimize the risk of labor disruption on a
project. These provisions include: prohibitions against strikes by workers and lockouts
by contractors with expedited arbitration and financial penalties for proven violations;
dispute resolution procedures for claimed violations of the agreement; pre-job meetings;
jurisdictional dispute resoiution procedures, and periodic labor/management meetings.
The active administration of the PLA through these provisions helps to ensure that any
labor issues that arise during construction are identified early and resolved without
interruption of the construction work.

Without 2 PLA, non-signatory contractors would perform their
work according to their normal and customary practices. Signatory contractors would
work under the terms and conditions of the collective bargaining agreements to which
they are signatory. There would not be a common set of rules regarding labor in the
processing of the construction work nor would there be a common procedure for
resolving any labor disputes that may arise. Finally, and significantly, there would be no

protection against strikes or pickets.
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The likelihood of potential labor disruptions in the context of
signatory contractors increases at the expiration of the collective bargaining agreement.
If the partjes to the collective bargaining agreement cannot reach agreement during
negotiations and no extension is granted, either party may exercise legal economic action
(strikes, lockouts, etc.) to influence the negotiations. The No-Strike/No-Lockout
provisions in a PLA protect the PLA project from such economic action in the event the
contractor performing work on the project and a particular union may be engaged in such
activity during the negotiation of their collective bargaining agreement. Table-2 (below)
shows the expiration dates of the current craft collective bargaining agreements covering
construction work in Contra Costa County.

Table-2 Local Building Trade Unions Collective Bargaining
Aegreement Expiration Dates

Building Trades Craft Collective Ba.rga'ining Agreement
Expiration Date

Boilermakers September 2011

Bricklayers April 2013

Carpenters . June 2012 ]

Cement Masons June 2013

Drywall, Floor Covering, Glazier June 2011

Electricians May 2011

Insulafors July 2010

Ironworkers June 2010

Laborets June 2010

Millwrights June 2012

Operating Engineers June 2010

Plumbers ) June 2012

Pipefitters June 2009

Painters June 2009

Sheet Metal Workers June 2013

Sprinklerfitiers June 2012

Teamsters June 2010

Tile/Terrazzo March 2011

Construction of the Civic Center Project is anticipated to
commence in the fourth quarter of 2009 and will run for approximately eighteen to
twenty-four months to the second quarter of 2011. During this period, ten local collective
bargaining agreements (Drywall/Floor Covering/Glaziers, Electricians, Insulators,
Tronworkers, Laborers, Operating Engineers, Teamsters and Tile/Terrazzo Layers) will
expire and be re-negotiated by the historically recognized bargaining parties.

Another potential for the interruption of construction work due 1o
labor disharmony is the union and non-union construction craft workers working in close
proximity to each other on the same jobsite. Without common contractual provisions

providing for the resolution of disputes arising on the Project applicable to all
construction craft workers, there is an increased potential for a work interruption. A PLA

containing a no strike provision as well as a dispute resolution procedure serves to
minimize the risk of a work interruption in such cases.
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One of the principal reasons for an owner—public or private—to utilize a PLA
for the construction of a long term, complex, multi-craft project is to protect the project
from strikes and lockouts. In light of the number of agreements expiring and the crafts
affected, having a PLA with provisions protecting against strikes and lockouts would
reduce the potential for construction delays caused by labor issues and enhance the
likelihood of timely completion of the Project.

iv. Conclusion

The City Council has set forth the objectives it seeks to achieve with the
construction of the Brentwood Civic Center Project. As discussed, use of a Project Labor
Agreement will enhance the City’s ability to achieve the objectives of: (1) Providing
employment opportunities for Brentwood residents; (2) Providing employment
opportunities for returning military veterans; (3) Competitive bidding; (4) Project cost
efficiency; and (5) Timely completion without delays caused by labor issues. Based on
our analysis presented in this Labor Stability Study, it is our conclusion that the
Brentwood Civic Center Project would benefit from the use of a Project Labor
Agreement and should be considered by the Council.

TH-LYONS & AS?GI ES

/ Y .

Michael J. Vlam{ng, President /
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APPENDIX A

CONSTRUCTION CRAFT SURVEY

Craft

i Work Pictare
+-{Current'& Future) -~

Active
‘M em bers

Cut-of-

“Work

“List

Apprentices

“Expiration

Sheet Metal Warkers
#104

1720 Marina Blvg,

San Leandro, CA 94577
Rep: Kevin Van Buskirk

Commercial - the work picture is
currently strong and it remains
positive for the next 12 months.

Ongoing and future commercial
projects include the John Muir
Hospitals in Concord and Walnut
Creek, the Mount Diable Community
College HVAG Upgrades, Avalon Bay
- amixed use fransit oriented
develapment in Pleasant Hill, and the
Pitisburgh High School renovation,

Residential - the work picture here is
very sfow and looks to remain so for
the remainder of 2008. A few houses
are going up in transit oriented
developments,

8,850

1,600 -
1,750

850

6/30/2013

Craft

. Work Picture
{Current & Future)

Active

| Members

| outof-.

Work
List

Appreitices

“Expiration

UA Plumbers Local #1589
1308 Roman Way
Martinez, CA 94553
1} Rep: Aram Hodess

Comimercial - the work picture is
goeod currenlly and appears io remain
strong for the next 12 months.

Orngeing and future commercial
projects include the John Muir
Hospitals in Concord and Walnut
Creek, the Mount Diabio Community

College HVAC Upgrades, Avalon Bay |

- & mixed use transit oriented
developmentin Pleasant Hill, and the
Pittsburgh High School renovation.

Residential - the work picture here is
very siow and lodks to remain so for
the remainder of 2009. A few houses
are going up in transit oriented
developments,

500

60

80

6/30/2008
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T . Qut-of-
_ Work Picture Active L .
Craft " (Current & Euture} - Mermibers Vz?srt'-( Apprentices | Expiration
Teamsters Local #315 Commercial - the current work picture 5,200 20 There is 6/1/2010
2727 Athambra Avenue is good and its future prognosis will ongoing
Martinez, CA 94553 depend largely on the release and training
Rep: Dale Robbins subsequent availability of bond availabte for
money contained in the recently active
passed economic stimulus and members,
recovery package. A current ongoing including
project is the Los Vagueros Project CDL
within the Contra Costa Water licensing,
District. equipment
training, and
Residential - the work picture here is certification
expected fo remain slow throughout upgrades.
the remainder of 2009 with hopes
that it will improve in 2010.
. S S Qut-of- :
C ‘Work:Picture : Active ; . o
Craft . {Current & Future) | Members VE?ST ‘Apprentices | Expiration..
Roofers Local #31 The current and future work picture is 1,060 400 500 8/1/2010
8400 Enterprise Way poor, with commercial work doing
Oakland, CA 94621 better than residential marketplace.
Rep: Doug Zeigler
e AOutof |
Craft |- 'Work~ | Apprentices | Expiration
Boilermakers Local #549 | The work is picture is good for the 450 40-50 100 9/30/2011
2191 Piedmont Way heavy industry sectar. Ongoing
Pittsburg, CA 894565 major projects are a new Scrubber at
Rep: Frank Secreet Valero and upgrades at Valero and
Chevron in Benicia.
AAT: . R Cut-of- :
: r ; . -
clborkricurs | acte | Wor | apprenties | Expiraton
Carpenters Local #152 Indicated a slow work picture. 2800 230 280 6/30/2012
3780 Alhambra Ave, Anticipates an increase in work by
Martinez, CA 94553 the middle of 2010. Current and
Rep: Tom Quinn prospective work opportunities
include the Chevron expansion,
Conoco Phillips, John Muir, Pleasant
Hill Transit Station.
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. “Work Picture ©

Out-of-

- Active ! o -
Craft ] ;,_{.C_u rront & F Utlif_éi' Membars Wt.gtk Apprentices |.Expiration
Operating Engineérs #3 Major projects currently include 39,000 22% 450 total 6/30/2010
1620 South Loop Rd. Chevron Refinery, Hetch Hetchy, total 50 in County
Alarmeda, CA 94501 Caldecott Tunnsl 17,000 in
Rep: Pete Figueiredo N.CA
2,500 in
County
o . Out-of-
o ~ Work Picture Active . o
Craft {Current & Fiture) Members \«’;I;;)sr:( Apprentices } Expiration
Cement Mason #3C0 The work picture is very slow in the 3000 35 200 6/30/2013
703 S"B" 8., #200 residential market. The commercial
San Mateo, CA 94401 market has beceme much more
Rep: Greg Levy competitive, as the number of
competing bids has increased.
N ST e 4o outof
i _ Work Picture: . Acfive 1 oy T A
Craft. . < {Current & Future) Members V?f_:asr: : _-Appiferg_tltcgs_= ‘Expiration
IBEW Local #302. indusirial: work at USS-POSCO, fo 1450 22. 180 53072011
1875 Arnold Drive be completed during the summer of :
Martinez, CA 94553 2009, Chevron - to continue for 12-
Rep: Mike Yarbrough 15:meonths. _ ‘
Conoco Phillips ~work to be
complated during the summer of
2008,
Cammarcial: John Muir Hospitals in
Concord and Walnut Creek - 110 1
142 years to completion,
B ER NIRRT ! R Out-of- |-
i 4 Work Pigtuire 0w ] Active : R
Craft L {Current & Fiture) © i | Members ‘?_{?;k Apprentices | Expiration
Painters Local #741 Ongoing projects include Johin Muir 475 45 75 6/30/2009

835 Alhambra Avenue
Martinez, CA 84553

Rep: Richard Kennessey

Hospital and work in the Wast Contra
Costa Unified School District.
Indicated that the current work
pichire is slow with no new farge
projects expected in the immediate
months.

City of Brentwood Civic Center Project

Labor Stabitity Study
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Work Picture

Out-of-

_ _ Active R b
Craft. . (Current & Future) Members .Vl\,-'?sr: -Apprentices- Expiration
fron Workers Local #378 | Strong industrial, energy, hospital, 1750 115 320 6/30/2010

3120 Bayshore Road
Benicia, CA 94510

Rep: Robert Lux

transportation and school district
work. Expects work picture to remain
relatively strong for the next 12
months.

City of Brentwood Civic Center Project

Labor Stability Study
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| COUNTY OF CONTRA COSTA
OFFiCE OF THE COUNTY ADMENiSTRATOR‘ |
| MEMORAN DUM

DATE: August 9, 2004
TO: Inrernal Operations Commities
FrROM: John Sweeten, County Admmistrator
Laura W. Lockwood, Director, Capital Facilities and Debt Manageme _ y

SUBJECT: UPDATE ON PROJECT LABOR AGREEMENT POLICY

In January 2002, the Board of Supervisors adepted a policy requiring the use of Project
Labor Agreements (PLAs) on all County construction projects in excess of $1 million. This
policy was later modified to incorporate a standardized PL.A format and to clanfy that the
$1M threshold applies to the actual construction cost of a project, not simply the estimated
cost. The Board also directed the CAQ to report back in one year to the Internal Operations
Comenittee regarding the County’s experience anlementmcf and administering the revised

PLA policy.

Please find attached reports from the Directors of Public Works and General Services
regarding their departments’ experiences with PLAs on County construction projects. From
May 2002 through December 2003, there were six County construction projects awarded to
bidders that included PLAs, collectively totaling $11.6 million in value. Thus far, the County
has not seen 2 diminishment in the number of bids submitted for PLA projects versus non-
PLA projects, although the length of time from bid opening to bid award did increase for a
Public Works project subject to the PLA policy as compared to the department’s non-PLA.
projecis.

To date, there has been one reported wage violadon/dispute under the standardized PLA
format. The Electricians’ Union (IBEW) 15 using the arbitration prowisions of the Agreement
to resolve a chspLLe with an electrical subcontracter regarding hmg through the IBEW hall
and payment of union wages and benefits on the Iron Horse Greenway project. The County

is not 2 party to the arbitration and the dispute has not affected the daily operations of this



Barton J. Gilbert
Director

Mickey Davis
Deputy Dirsctor
Michael J. Lango
Deputy Director

Davida Amenta
Adminisirative
Sarvices Officar

DATE: July 7, 2004
TO!: John Sweeten, County Administrator 3‘5 E !}g @ S
FROM: Bart Gilbert, Director of General S&rvices

SUBJECT: PROJECT LAROR AGREEMENT REPORT (MAY 2002 - NOVEMBER 2003}

BACKGROUND

This report summarizes our experience with implementing and administering the County's
Project Labor Agreement (PLA) policy. The policy was initially adopted by the. Board of
Supervisors in fanuary 2002 and later revised in August 2003. At the time of adoption, the
Roard directed that an annual veport of the PLA program be prepared and presented to the
Interna! Operations Committes. This report is provided to you for that purpose.

SUMMARY QF PLA PROIECTS

During the reporting period, there wera 8 projects advertised for bid subject to the PLA policy
totaling $22,969,036. Due to objections to the core workforce provision of the original policy
by the Contra Costa Building and Construction Trades Council, the Board of Supervisors
waived the PLA requirement for the first 3 projects totaling 513,317,200, The policy was
subsequently amended In August 2003 to address the Trade Councils’ concerns. Therefore,
since the PLA policy was adopted, there have been 5 projects awarded with an executed PLA

totaling 59,651,836,

A summary listing of the PLA projects that have been advertised and awarded is included in
the attachment to this report. This information includes the architect’s estimate of probable
cost, the amount of the fow bid, the amount of the contract award, the number of bids
received and how many of the bids wers submitted by-union and non-union contractors.

e, Suite 100 » Martinez, CA 24553

oraetlo Aven
(§25) 313-7100 Phone + {825) 313-7108 Fax




SUMMARY OF PEA PROJECT BID AND CONTRACT AWARDS

All 8 projects advertised for bid subject to the provisions of the PLA policy were awarded
to union contractors. The number of bids received per project averaged 7.75 with a low
of 4 and a high of elaven. Of the 62 bids recejved, union contractors submitted 44, 15
were submitted by non-union contractors, and three bids wera hon-responsive,

ARCHITECT/ENGINEER COST ESTIMATES AND PLA CONTRACT AWARDS

PLA bid amounts deviated from architect/enginser base bid cost estimates by an

average of $194,850 with a percentage variation between 2.11% and 12.96%, -

Architect/engineer cost estimates were $328,000 fower to $324,000 higher than base
hid amounts. Bids for five of the eight projects subject to the PLA policy were lowar
than the architect/engineer cost estimate,

REPORTED WAGE VIOLATIONS AND DISPUTES

There has been one reported wage violation/dispute relative to the five Project Labor

Agresments. The dispute involves a reguest by the electrical union (IBEW) to arbitrate a’

disagreement between the union and a subcontractor in relation to payment of uniof
wages and benefits and the hiring of electricians far the jronhorse Greenway Project.
The County is not a party to the arbitration as stipulated in the PLA,

¢ Mike Lango, Deputy General Sarvices Director
Rob Lim, P.E., Capital Projects Division Manager
‘Laura Lockwoaod, Director of Capital Facilities and Dabt Management

brcrseen - o o
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Confra Public Works Department e o e

COS{:& . 255 Glacier Drive g Mitch Avalon
Martinez, CA 94553-4825 episty Diractor

County . (925 315.2 .
Telephone: (925) 313-2000 Julia R. Bueren
FAX: (925) 3132333 Dreputy Director

Web site: www.co.confra-costa.caus/departipw
Patricia R. McNamee

Date: July 28, 2004 Depnity Disector
To: John Sweeaten, County Administrator %W
From: Maurice Shiu, Director of Public Works y 724

Subject: Project Laber Agreement Report (May 2002 — December 2003)

Background

This report summarizes our experience wih implementing and administering the
County’s Project Labor Agreement (PLA) policy. The policy was initialty adopted by
the Board of Supervisors in January 2002 and later revised in August 2003. Atthe
time of adoption, the Board directed that an annual report of the PLA program be
prepared and presented to the intemal Operaticns Commities. This is provided {o

vou for that purpose.

Summary of PLA Proiects

During the report period, there was one project, Parker Avenus Ultility
Undergrounding, advertised by Public Works for bid subject io the PLA policy
totaling $1,864,533. The County received five bids for this project. The bids ranged
from a low of $1,864,533 to a high of $2,421,386. The engineers estimate for the
project was $2,265,795 or 15% higher than the lowest bidder. The low bidderis a
union contractor.

Summary of PLA Project Bid and Contract Awards

The cne project advertised for bid subject to the provisions of the PLA policy was
awarded to a union contractor. The award of the contract occurred 100 days after
the bid opening. For projects without a PLA requirement (less than 51,000,000} the
average turn around time from bid opening to award is 37 days.

Reported Wage Violations and Disputes

There has besn no reported wage violation/dispute relative o the ona Project Labor
Agreament.

pCHE
G:‘\GF’?PDAT_A%CONST\'CORRES‘.ZOG4‘PAPKERAUEL§:‘\iDERSROUND%NG‘-I'-,’IE?V‘:O-!\.:’!C»F‘?(OJECTLABORAGRE‘:‘MENT.DDC

Co: H, Bal Deputy
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Center on Policy Initiatives
3727 Camino del Rio South,
Suite 100

San Diego. CA 92108
619.584.5744

www.onlineCPl.org

The Center on Policy Initiatives is a nonprofit research and advocacy
organizaticn formed in 1997 to address issues affecting working people.
Through research, advocacy, public educaticn and coaliticn-building,
CPI promctes policy solutions that guarantee access to quality
healthcare, ensure development meets community needs, and

combat economic inequality.

"CENTER ON POLICY INITIATIVES
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ECONOMIC TRENDS

An historical look at the middle-class shows that as worker productivity increases, wages alsc increase. Between 1947 and
1979, worker productivity and income doubled together. Since the 1980s, however, incomes have grown cnly a quarter as
much as worker productivity. Since 2000, middle-class families have experienced a nearly 4% dedline in real income while

productivity has increased 18.5%.2

The disconnect between wages and productivity means that the benefits of increased productivity have not beer: shared
equally. In fact, half of overall economic growth from 1993 to 2007 went to the top 1% of incomes. In the boom times of
2000-2007, the top 1% of incomes captured two-thirds of the econcmic growth.?

Besidas family-supporting wages, a good, middie-class job encompasses employer-provided health insurance, pensions, paid va-
cation and holidays, sick leave and family leave, a safe and healthy workplace, some degree of employment security and opportu-
nities for advancement.* The history of “good jobs™ over the last three business cyclas (1980s, -~
1990s, and first half of 2000s) shows a sharp deterioration in the provision of benefits.> For
the years 1879-2006, the share of jobs with employer-provided health insurance declined
5.3% and those with ermployer-provided pensions declined 6.4%.°

Rebuilding the middle dass will require reconnecting worker productivity with compensation
through the creation and support of good jobs.

Shifting to the Green Economy

The new, green econemy is changing the face of construction, with new types of jobs using
new technologies and innovations on current practices. Solar panel installation or energy efficiency auditing are examples of
new green jobs that buitd on skills that trained and qualified construction workers have had for years.

Middte Class Task Force (MCTF). The Vice President of the United States. 2009. The American Recovery and Reinvestment Act: Helping Middie Class Families.
35aez, Emmanuel. 2008, Striking it Richer: The Evolution of Top incomes in the United States. Updated version of an article which appeared in Pathways Magazine. Stanford Center for

the Study of Poverty and Inequality, Winter 2008, 6-7.
“Definition taken from Schmitt, John. 2007, The Good, the Bad, and the Ugly: Job Quality in the United States over the Three Most Recent Business Cycles. Center on Economic

and Policy Research {CEPR) and Sarah White and Jason Walsh, 2008. Greener Pathways: jobs and Workforce Development in the Clean Energy Fconomy: Center on'Wisconsin Strategy

{COWS), The Workforce Alliance and The Apollo Alliance.
S Schmitt, Jahn. 2007. The Good, the Bad, and the Ugly: Job Quality in the United States over the Three Most Recent Business Cycles. Center on Economic and Policy Research (CEPR).

& Schmitt, op cit.
TWhite, Sarah and Jason Walsh, 2008. Greener Pathways: jobs and Workforce Develepment in the Clean Energy Economy. Center on Wisconsin Strategy (COWS), The Workforce

Altiance and The Apolle Alifance.




THE CONSTRUCTION INDUSTRY HAS THE HIGHEST CONCENTRATION OF
CONTINGENT WORKERS. AND THE LOWEST RATE OF EMPLOYER-PROVIDED
HEALTH COVERAGE AMONG CALIFORNIA'S NON-FARM INDUSTRIES.

THE TRUTH ABOUT CONSTRUCTION

The construction industry in California has two faces: the first is a high-road industry with family-sustaining wages, healthcare
and pension benefits, safe working conditions, carear stability and opportunity for advancement. The other is a low-road industry
with low pay, no benefits, dangerous conditions and frequent periods of unemployment.

According to a study by the Construction Industry Institute, both contractors and workers report the same issues with recruit-
ment and retention: unsafe job sites, insufficient wages and benefits, impermanency of employment, paor working conditions
and poor treatment of employees.®

Construction is Hazardous
fn 2007, the construction industry rationally accounted for 20% of workplace deaths and 10% of all workplace injuries and

illnesses.® California, Texas and Florida account for more than 25% of all non-fatal construction injuries and ilinesses resulting
in lost work days nationally.

The total cost of death and injury in the U.S. construction industry is estimated at nearly $13 billion (in 2002 doliars).' Cn
average, when a construction worker dies, the overall loss is estimated to be $4 million and a non-fatal injury that results in

tost workdays costs approximately $42,000.12

Construction Jobs are Low-Wage, Temporary and Lack Benefits
In 2005, more than 120,000 construction workers in California were in occupations that paid less then $30,000 per year
based on the weekly wage.” In addition, many construction workers are not employed year-round, resulting in a much lower

actual annual income-:

Typically on construction projects, a waorker's skill set may be needed only during certain phases, resulting in lay-offs, unem-
ployment and loss of benefits. The construction industry has the highest concentration of contingent workers — defined as
workers who do not have an implicit or explicit contract for on-going employment — of any non-farm industry in California.™
Contingent workers are twice as likely as permanent workers to report househald or family income less than $27,000 a year
and are much less likely to have employment-based healthcare or pensions.'® The lower a worker's educational attainment, the

higher the incidence of contingent work.

tn 2005, at the height of the building boom, the construction industry had the lowest rate of employer-provided health cover-
age among California’s non-farm industries — only 35%.'® The consiruction industry accounted for 15% of the state’s chroni-
cally uninsured, with only 7.3% of the workforce.’ More than a guarter (27%) of construction workers were uninsured for
the entire year while more than 40% waere uninsurad at feast part of the year."®

& Construction industry fnstitute, 2000, Attracting and Maintaining a Skifled Workforce. Research Summary 135-1.
% Geeupational Injuries and lllnesses: Industry Data and Census of Fatal Gccupationat Injuries, 2007, Source: Bureau of Labor Statistics,
1 Samue! W. Meyer and Stephen M. Pegula. 2004. injuries, Hinesses, and Fatalities in Construction, 2004. hitp:/hwww. bls. govionublowc/arint/sh 200606 19ar0 1p1.htm

T CWPR- The Center for Construction Research and Training. 2007 The Construcrmn Chart Book 4th ed. Sect 48.
; h .

2 CWPR. op c;t
1 Weekly wages and monthly employment for Construction Industry in 2005. Source: California Employment Development Department, Labor Market information Division. Quarterly

Census of Employment and Wages (QCEW).
" Califomnla Employment Education Department. 2006. Contingent Workers Bolster California Work Force. hitp/ivevaw.labormarketinfo.edd.ca. gow/article asp 2ARTICLEID =626
15 Contingent and Altarnative Empicyment Arrangements, February 2005. Source: U.S. Bureau of Labor Statistics, http:/Awww.bis.gow/news.release/History/conemp. txt
16 BLS, op cit.

"7 Center en Policy Initiatives (CP1). 2009. Construction: Working Without a Healthcare Net. http:/fwww.onlinecpl.org/downloads/ConstrudionReport webyersion.pdf

18 CPl, op cit.




REGISTERED APPRENTICESHIP: THE BASICS

Apprenticeship is a combination of on-the-job training and related instruction in which workers [earn the practical and theo-
retical aspects of a highly skilled occupation.’® The apprentice works side-by-side with a journeyworker to attain demonstrable
competency in the craft.?® Apprenticeships are time-intensive and require high standards of perfermance.

Oversight of registered programs is provided directly by the U.S. Department of Labor for 25 statas and through state-ap-
proved agencies in the other 25 states.?

How Apprenticeship Differs From Other Training

The strict legislative regulation over apprenticeship programs creates a unigue immersion training system and sets it apart from
others, such as paid internships. The apprentice and the program spensor sign an apprenticeship agreement, which contains
the terms and conditions of the employment and training of the
apprentice.? Included in the agreement is the graduated wage scale
to be paid to the apprentice throughout the program, the required
hours and skills fearned in on-the-job training and related technical
instruction and performance standards. =

A registerad apprenticeship program must meet government-man-
dated standards of quality and quantity of instruction.?* Further,
the spoensor must provide adequate and safe equipment and facili-
ties, and safety training for apprentices on the job and in reiated
instruction. Most apprenticeship programs require 3-5 years of
training with between 2,000 and 8,000 hours of on-the-job train-
ing and 144 hours of related technical instruction.? Advancement
depends on the apprentice’s work record and progress in related
instruction.?®

An apprenticeship graduate has completed a specified minimum
number of on-the-job training hours and related technical instruc-
ticn hours, and has demonstrated competency in the skiils and
knowledge necessary for work at the highest standards.2’ Each pro-
gram evaluates apprentices regularly, usually every 6 or 12 months,
with both on-the-job performance assessments and written exams.
Wage increases and continuation in the program depend on suc-
cessful demonstration of competency. 2

Apprentices emerge fram the programs proficient in safety and
environmental laws and requlations, first aid and CPR, mathematics,
drafting, blueprint reading and other sciences connected with the trade.?® Often included is training in diversity, sexual harass-
ment, persanal development, environmental remediation and jobsite management.3®

15 1.5, Department of {abor, Apprenticeship. http:fiwww.dol. gov/dol/topic/training/apprenticeship.htm

# California Apprenticeship Coordinaters Association. Apprenticeship: Pathwrays fo Success. http./fwww.calapprenticaship, g[g

2 {erman, Robert, Lauren Eyster and Kate Chambers. 2009. The Benefits and Chaflenges of Registered Apprenticeship: The Sponsors’ Perspective. The Urban Institute on Laboy, Human
Services and Population, hitp:/Awww.urban. org/UploadedPDF/4 11907 registered apprenticeship. pdf

229 CFR 29 “Labor Standards for the Registration of Apprenticeship Programs.” Code of Federal Regulations,

79 CFR 29, op cit.

29 CFR 29, op cit.

2 1).5. Department of Labor. Apprenticeship FAGs. hittpi/iwww. doleta.goviQA/fags.cim

% California Apprenticeship Coordinators Assodiation. Apprenticeship: Pathways to Success. hitp./Awww calapprenticeship.org/

7 .S, Department of Labor, Empleyment and Training Administration. At-a-glance: Three Approaches to Apprenticeship Completion. http://www.doleta. govaA,'gdfﬂhrge Appreaches
Apprenticeship Program Corpletion.pd

81).S. Department of Labor, Employment and Training Administration, At-a-glance: Three Approaches to Apprenticeship Completion, http:/hwaww.doleta,qov/OA/pdfiThree Approaches

Apprenticeshin_Program Completion.pdf
B California Department of Industrial Relations, Division of Apprenticeship Standards. Minimum Industry Training Criteria. hitp:ffwww.dir.ca.gov/DAS/mitc.htm

 California Department of industrial Relations, Division of Apprenticeship Standards, op cit.
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Source: California Department of Industrial Relations, Division of Apprenticeship Standards. Minimum Industry Training Criteria, httplwww.dir ca gowDAS/mitc hitm

THE VALUE OF APPRENTICESHIPS

Apprenticeship programs benefit the entire community by providing good wages, health insurance and career stability for dis-
advantaged community residents. The stringent training also helps ensure high quality public works projects and cost contain-

ment by decreasing turnover, workplace accidents and lost productivity.

The Value for Industry

Apprenticeship programs provide skilled workers trained to employer specifications, and lead to reduced turnover, improved

on-the-job safety and higher
guality results, according to a
study commissioned by the U.S.
Department of Labor®

The value of apprenticeship
training is extolled by the
Construction Users Roundtable
(CURT}, comprised of some of
the largest companies in the
U.£., including Boeing, Procter
& Gamble, General Electric,

and the U.S. Army Corps of
Engineers. CURT recommends
that end users or owners require
the contractors working for them
to commit to training programs
as g prequalification for doing
business.3

¥ Lerman, Robert, Lauren Eyster and Kate Chambers. 2009, The Benefits and Challanges of Registered Apprenticeship: The Sponsors’ Perspective, The Urban Institute on Laber, Human

Services and Population._hito:/vwww.urban.org/Uploade 1 istered_apprenticeship pdf
32 Construction Users Roundtable. 2004. Confranting the Skilled Workforce Chatlenge. White Paper 401,




APPRENTICESHIPS LEAD TO CAREERS WITH HIGHER AVERAGE WAGES AND PROMOTE
JOB STABILITY THROUGH SKILL CERTIFICATION AND PORTABILITY

The Value for Workers

Most apprenticeship programs provide good jobs from the beginning, with fair wages, family healthcare benefits, a pension
plan, paid sick days, a safe work environment and employment stability. Program completion secures these advantages for
an entire career.

Wages and Career Stability
Apprenticeships lead to careers with higher average wages and promote job stability through skill certification and

portability. Apprentice wages start out as a percentage of the journeyworker hourly rate, significantly higher than minimum -
wage, and increase regularly as competency is demonstrated.?

As Table 2 demonstrates, apprentices in San Diege County begin at a basic hourly rate equal to more than $28,000 per
year, Program graduates make a basic hourly wage equating to nearly $60,000 annually.

Moreover, a certificate of completion signifies attainment of nationally and globally recognized skills.** With the portability
of credentials a worker can move between projects and employers with a documented set of skills on their resume, thereby
facilitating the hiring process and ensuring the correct pay rate commensurate with skill level.

Many apprenticeship programs have formal agreements with 2- and 4-year colleges and universities which offer credits
for the education received.® A worker can use accumulated credits to pursue a college degree later in life, facilitating
transition to another career, if desired.

Wage level per 600 i " 'Wage level per 800 - Wage level per 1,600
on-the-job training hours - on-the-job training hours on-the-job training hours
2 ist $17.45
. $19.97
3 1st $22.61 $20.36
& B 523.30
4 st §25.84 $23.99
$26.63
5
$29.96

*Source: California Department of Industrial Refations, Division of Apprenticeship Standards, Public Works Apprentice Wage Sheets,

hbttp:/iwww dirca. gowDAS/PWADD Wage/PWAppWagel ist.asp

# California Department of Industrial Relations data for end of 2008. Agprentice wage determinations hitp:/fwww dir.ca. unvaAS/FWADnWaqefwanel

08237400pdt?VarWageld=08237400 and Prevalling Wage determinations_http:/fwww.dir.ca.gov/dlst/PWD/Determinations?
M U.S. Department of Labor. Registered Apprenticeship: A Selution to the Skills Shortage. hitpu/Awww.doleta. gov/atels bat/pdfifsfront.pdf

¥ California Department of Industrial Relations, Department of Apprenticeship Standards. £ducators home page, htip:ffwww.dir.ca govidasieducators. bim
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Healthcare and Pension Benefits

Many apprenticeship programs give workers access to health coverage and pensicn benefits, and when the program sponsor
is part of a multiemployer trust, workers have benefits portability between jobs.#  Without that structure, the frequent job
changes in construction can result in foss of health insurance and pensions, which generally are accessed threugh employers in

the United States.

Multiemployer plans are created through coflective bargaining. With this structure, 83% of unionized construction workers had
job-based health coverage compared to only 48% in the nonunion sector of the industry in 2005.%8 Unionized workers are also

23% to 54% more likely to be in employerprovided pension plans.*

# Californfa State Labor Code, Div. 2, Part 7. Chp. 1, Sec. 1771,

¥ U.S. Department of Labor, 2002, Prevailing Wage Resource Book, 11/2002. hitp:/iwww.wdol. gov/idocs/WRB 20072 pdf
*Tenbroeck, Craig. Vista: Unions seek to ovartum prevailing wage ruling. North County Times. June 30, 2009. and City of San Diego Cound! Resolution R-298185. A Resolution rescinding

Resolution Mo, R-251555; and authorizing the advertisement of certain public works municipal affair projects as subject fo state prevailing wage requirements. Adopted July 14, 2003,
¥ Fiscal Policy Institute, 2006. The Economic Development Benefits of Prevailing Wage, hito:/hwww . fiscalpoticy. org/FP1% 20Prevailing % 20Wage% 20Brief% 20May %2 006.pdf
* California State Labor Code, Div, 2, Part 7. Chp. 1, Sec. 1773.

41 Californiz State Labor Code, op dt,, Sect. 1777.5(b).
4 Mahalia, Nooshin,. 2008. Prevailing Wages and Government Contracting Costs: A Review of the Research. Economic Policy Institute (EPI), Briefing Paper 215.

s/ wwwepl.org/publications/entry/bn2 15/

4 Petersen, Jeffery 5. 2000. Heaith Care and Pension Benefits for Construction Workers: The Role of Prevailing Wage Laws. industrial Relations. Vol. 39, No. 2.

# National Allfance for Fair Contracting (NAFC). 2003. /n Defense of Prevaifing Wage Laws: Studies and Reports by The Experts.
http:/iwww lecet org/Clearinghouse PUbBCAECFT/NAFCAN defense of prevailing wage laws.pdf

* NAFC, op dit.

% philips, Peter Ph.D. 1999, Keniticky’s Prevailing Wage Law: It’s History, Purpose and £ffect. University of Utah.

47 Philips, op cit.

# CWPR- The Center for Construction Research and Training. 2007. The Construction Chart Book. dth ed. Sect. 26.hitp:/iwww.cpwr. com/pdls/CB% 204th %2 0Fdition/
tourth% 20E dition? 1uction%20Chant% 20Book% 20final pdf

* Mishel, Lawrence and Matthew Walters. 2003, How unions help afl workers. Economic Policy Institute {EPI). Briefing paper #143,

http:www ept.org/publications/entrgbriefingpapers bp143/
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A SURVEY OF 8.000 CONSTRUCTION LABORERS IN WASHINGTON FOUND
THAT HEALTH AND SAFETY TRAINING DECREASED THE LIKELIHOOD OF WORKERS'
COMPENSATION CLAIMS BY 12%.

!

Worker Safety

Safety training is highly effective in preventing workplace accidents and injuries,
which saves money. A survey of 8,000 construction laborers in Washington
found that health and safety training decreased the likelihood of workers’ com-
pensation claims by 12%. Among warkers ages 16-24, there were 42% fewar
claims.®?

Apprenticeships in the building trades provide certified and coordinated
instruction in building and earthquake codes, environmental laws and

safety, including hazardous materials handling and remediation.®* Minimum
apprenticeship training for all crafts must include safety instruction provided on-
the-jcb and in the classroom.®* In California, most crafts require first aid, CPR,
toals and materials safety.®

% Employment Benefit Research Institute (EBRI). 2009. Fundamentals of Employee Benefit Programs. 6th ed. _httpo/Awww.ebri org/publications/booksfindex.dfma=fundamentals

5 EBRI, op cit.

5 Xiuwen Dong, Pamela Entzel, Yuring Men, Risanna Chowdury, and Scott Schneider. 2004., Effects of Safety and Health Training on Work-related Injury Among Construction Laborers,
Journal of Occupational & Environmental Medicine. 46(12), pp. 1222-1228.

% California Department of Industrial Relations, Department of Apprenticeship Standards. Minimum Industry Training Criteria. hitp/wwdicca.govidas/mite htm

5429 CFR 29 "Labor Standards for the Registration of Apprenticeship Programs.” Code of Federal Regulations.

% California Department of Industrial Relations, Department of Apprenticeship Standards. Minimum Industry Training Criteria. http:thenvaw.dit.ca.govidas/mite htm




- APPRENTICESHIPS SUCCEED BECAUSE LABOR AND MANAGEMENT WORK TOGETHER

Due to the resources required to adequately train workers, the structure of sponsorship plays an important role in the success
of the program. Apprenticeship programs can be sponsored by a single employer, a group of employers or a group of em-

ployers in cooperation with labor. Sponsors plan the training, review apprentice progress, maintain the records of appropriate
orogress and pay for the program.®® The total cost can be $40,000 to $200,000 per apprentice, depending on the trade and
length of apprenticeship.

The sponsor must have the ability to hire and train apprentices in a real work environment. If the sponsors don’t provide
steady work, the apprentices have fewer opportunities to earn wages and thereby remain in the program.

The Vast Majority of California’s Apprenticeship Programs are Joint Labor-Management

. Jaint

N Labor-Mgmt

Ashestos Workers

Unilateral
Mgmt

none

Céfpet, Lmoleuﬁ%u ‘
& Soft Tile

' Drywall / Lather

EIeVator

Jaint

~ Labor-Mgmt

186

Unilateral
Mgmt

330

Iron & Steel Workers

Lineman

ain |ng' & Decora mé

Ptumbing
Roofers
Sheet Metal

Tile Layer/Setter 8 none 976 none
Total 177 40 27,526 2418
Percentage 82% 18% 92% 8%

Source: Cafifornia Department of Industrial Relations, Division of Apprenticeship Standards dataset. April 2008.

Joint labor-management {joint) pro-
grams sponsor the majority of appran-
ticeship pregrams offered in California
and graduate the vast majority of
apprentices. The sponsorship structure,
meaning whether the spensor is joint or
unilateral management, is a key com-
ponent to the strength of a program.
Cooperation and a shared commitment
to training unite employers and workers
10 create the success of joint programs.

tn California, 217 registered programs
train apprentices in 23 frades. Joint
labor-management programs provide
82% of those programs and offer train-
ing in all trades. In 10 trades, only joint
programs are offered.

%6 29 CFR 29 “Labor Standards for the Registration of Apprenticeship Pragrams.” Code of Federal Regulations.




Joint Programs Have More Graduates and Higher Completion Rates .

Ninety-two percent {92%) of California’s nearly 30,000 apprenticeship
graduates in 2002-2007 were from joint labor-management programs
{Figure 2). Since program completion is what secures middle-class ca-
reer wages and benefits, the ability of apprentices to succeed is vital,

Completion rates in joint programs are higher because they are more
established and better funded, according a Government Account- -
ability Cffice report.*” Joint apprenticeship training trusts are funded
through collective bargaining, meaning that member workers agree
to have a small part of their
paycheck deposited by the
employer into the trust,

Joint labor-management
programs use a multi-em-
ployer structure, with several
signatory contractors, to keep
apprentices fully employed
to fulfill their on-the-job training hours. Joint programs gensrally take
responsibility for placing apprentices with employers, rather than
requiring the apprentices to lock for work and experience intermittent
unemployment. Through local chapter affiliation and portability agree-
ments, apprentices in joint pregrams keep their benefits and are mere
likely to find work in other areas with another local.*® ‘

Ninety-five percent (95%; of women and 92% of people of color
graduating from apprenticeship programs are in joint labor-management
pragrams (Figure 3 and Figure 4).%°

Joint labor-management sponsored apprenticeship programs have a
significantly higher completion rate (49%) than unilateral programs
(33%) across the board. In many of the largest trades, the joint pro-
gram completion rates are 20-30% higher than unilateral programs
(Figure 5, Page 12).%

BARRIERS TO PROGRAM COMPLETION

Program sponscrship has two main challenges: failure to complete
the program and ihe loss of a trained workear to another employer,
or “poaching.”8 These problems increase the cost of training and
threaten continuation of the programs.

Dropouts
Apprenticeship programs are rigorous. It is full-time, physically

Source for above figures: California Department of Industrial Relations,
Division of Apprenticeship Standards dataset. Aprif 2009.

5 Government Accountability Office (GAQ). 2005. Registered Apprenticeship Programs: {abor Can Better Use Data to Target Oversight. Report te Congressional Requesters,
< hanww. gac.gov/new.items/d05886. pdf

% GAO, op cit.

% Apprenticeship datasat recelved from the California Department of Industrial Relations, Division of Apprenticeship Standards, April 2009.

& Apprenticeship dataset, op cit.
& | erman, Robert, Lauren Eyster and Kate Chambers, 2009, The Benefits and Challenges of Registered Apprenticeship: The Sponsors’ Perspective. The Urban Institute on Labor, Human

Services and Population, http:/fwww.urban.org/UploadedPDE/411607 registered apprenticeship.pdf




demanding work, with classroom instruction and studying after work or on weekends. It can be difficult to juggle time com-
mitments or manage the stress of constant training challenges and evaluations. An apprentice needs both personal commit-
ment and a support system to be successful. This is even more critical if the apprentica comes from an at-risk background.

Social service or support programs within the community can heip apprentices succeed by providing needed additional ser-
vices, such as substance abuse or mental health ccunseling, childcare, or small leans for reliable transportation. Using assess-
ments and case management to assist apprentices in identifying personal barriers o success and then connecting them to

support services can address many of the reasons for dropping out.®

The most commonly cited reasons for non-completion of a program were:5*
* 36% — personal reasons {family needs, mental health or substance abuse problems, physical illness or legal issues).
*» 32% — performance problems on the job or in the dassroom.
¢ 30% - gained craft certificate or tocok another job before completion.

€2 The Apallo Alliance, et al. 2008. Green-Collar Jobs in America’s Cities: Buifding Pathways Out of Poverty and Careers in the Clean Energy Economy,

http:/fzpolioalliance. org/downioads/areencollarjobs.pdf
83 Larman, Robert, Lauren Eyster and Kate Chambers, 2009, The Benefits and Challenges of Registered Apprenticeship: The Sponsors’ Perspective. The Urban Institute on Labor,

Human Services and Population, htte:/fwww.urban.gro/UploadedPDF/411907 reqistered apprenticeship.pdf




Poaching

The loss of a trained worker to another employer, known as “poaching,” can iead to underinvestment in an employer’s work-
force.™ In order to maximize profits in the short-term, some contractors may choose to hire others’ apprantices or journey-
workers rather than make the long-term investment to sponsor their own training programs.®

The focus on selecting the lowest bidder for construction projects can exacerbate “poaching.” When bidding, contractors
may cut training costs to reduce total overhead as much as possible and win the work. This fierce pressure to contain tabor
costs and undercut the competition encourages employers to poach workers from other contractors rather than incur the

costs of training.%®

Joint labor-management programs report less concern with dropouts and “poaching.”®” Steady work, higher wages and
heatth insurance may resolve many of the personal reasons for dropping out of a program. A steady paycheck at a family-sus-
taining level may allow workers to pay for childcare or other assistance, while health insurance provides treatment for physical
illness, substance abuse or mental health issues.

Joint programs pool their training costs and resources, creating a “fair playing field” among union contractors, thereby negat-
ing the disincentive to provide training and the incentive to poach.®

& Organization for Economic Co-operation and Development (QCED). 1994, The OECD Jobs Study: Facts, Analysis, Strategies. hiip:/iwww.oecd. org/datacecdf42/51/1941675 pdf
8 Kotler, Fred. 2009. Project Labor Agreements in New York State: in the Public interest. Cornell University Industrial and Labaor Refations School, Cornelt University.

“ Kotler, op cit.
& Lerman, Robert, Lauren Eyster and Kate Chambers. 2009, The Benefits and Challenges of Registered Apprenticeship: The Sponsers” Perspective. The Urban Institute on Labor, Human

Services and Population, http://www.urban.org/UpfoadedPDF/411907 registered apprenticeship. pdf

8 Katler, Fred. 2009. Project Labor Agreements in New York State: In the Public Interest. Comell University Industrial and Labor Relations School, Cornell University.




NECESSARY POLICIES TO SUPPORT APPRENTICESHIP PROGRAMS

The success of apprenticeship programs in creating middle-class careers depends'on supportive public palicies. Effective

policy options include funding the programs and support services, requiring contractors to pay prevailing wage and hire
apprentices on more projects, and enacting responsible contracting

standards.
Career Ladders - Pathways out of Poverty

A career ladder or pathway out of poverty is a succession of training
and support systems that prepare workers for a series of jobs with in-
creasing skill requirements and compensation, providing a bridge from
unemployment or dead-end jobs into middle-class careers.™ Career

. ladders focus on community members who traditionally face multiple
harriers to employment — low-income, people of color, women, unemployed, homeless, ex-offender, returning veterans or
those lacking a high school diplema or GED.

A comprehensive career pathway links job seekers, employers, community organizations, educational institutions and the
workforce development systern, creating “wrap-arcund” services.”! Apprenticeship is a key step.

Recruitment and Case Management
Community-based organizations and workforce development
providers help connect cammunity members with career
pathway programs. They provide skills assessments, identify
participant needs and coordinate support services. Some
community members need case management assistance
along the entire pathway out of poverty. Case management

. is of f fond th th . « Union apprenticeship
assistance is often necessary for ex-offenders or youth, those . Pre-apprenticeship
with a history of substance abuse, or to help low-income
people remain gualified for assistance until they become stably
employed.”

Soft Skills Recruitmert » Workforce development
Nonprofit organizations and community colleges provide soft and case 3 sewice providers

skills, including job hunting skills, workplace etiguette, commu- management | %?;nar:iggég;ﬂa%d
nication skills, conflict management, as well as assistance with

abtaining a driver's license or GED.73

Hard Skills

Nonprcfit organizations, labor unions and employers provide
the actual on-the-job skills training for careers through pre-
apprenticeship and apprenticeship programs.™ Building Pathways Out of Poverty and Careers in the Clean Energy Economy,

& Sonn, Paul K. and Tsedeye Gebreselassie. 2009. The Road to Responsible Contracting: Lessons from States and Cities for Ensuring That Federal Contracting Befivers Good Jobs and

Quality Services. National Employment Law Project (NELP). hitp:/inelp.3cdn.net{fd 166 786fh98867e7 1dm6brsB.pdf

™ MitnTk, Pabic and Matthew Zeidenberg. 2007. from Bad to Good Jobs? An Analysis of the Prospects for Caraer Ladders in the Service Industries. Center on Wisconsin Strategy
{COWS). http:/fwww.cows,org/about publications detail.asp?id=399. and The Apolio Alliance, et al. 2008, Green-Coflar Jobs in America’s Cities: Building Pathways Out of Poverty and
Careers in the Clean Energy £conomy. http:/fapolloalliance. srgidownloads/greencallarjobs. pdf

7 The Apollo Alliance, et al. 2008. Green-Collar jobs in America’s Cities: Building Pathways Out of Poverly and Careers in the Clean Energy Economy.
http://apolloalliance.org/downloads/areencollarjobs. pdf

2 The Apollo Aliiance, et al, op cit.

*: The Apollo Alliance, et al, op ¢it.

™ The Apotlo Alliance, et al, op cit.




Careers :
Graduates of apprenticeship programs become journeyworkers.
With in¢reasing experience and continuing education, many later
become foremen, supervi-
sOrs or contractors.

None of this is cheap.
Providing the diverse
services necessary for mov-
ing an at-risk community
member to self-sufficiency
requires resources. Some
funds come from govern-
ment programs and others
through nonprofit or
charitable organizations.
Regardless, programs like these need both policy and financial sup-
port, especially in today's economy.

Local Hire Reguirements

On-the-job training is the main component of the apprenticeship
system. Each apprentice must stay fully employed to complete their
pregram on time. Therefore, a shortage of jobs limits the availability
of apprenticeships for community residents.

Local hire policies provide local jobs and also incentivize the creation
of career ladders by maoving community members into apprentice-
ship programs and into middle-class careers. Local hire policies
require that a certain number of journeyworkers and apprentices
who are residenis of the local area ta be employed on development
projects. Many local hire policies also require a set participation rate
by “at-risk” residents or living in poverty. Local hire is a concrete
mechanism to ensure that the investment of public funds into the
community helps low-income residents.”

A successful example of local hire policies in action, the City of Los
Angeles implemented local hire after an audit of the 1936 City Hall
renovation project showed that less than 2% of project work hours
were performed by local residents.” The City’s Department of Public
Works now requires that 30-40% of project hours be performed by
City residents. Because of that policy, $41.5 million has been rein-
vested in the City through the estimated wages and benefits paid
to 2,600 local residents and 2,300 apprentices employed ¢n nine
Public Works projects.® :

75 Los Angeles Unified Scheol District. We Build. htip://www.|sschools. orgécentractoriwebuild/ and “We Buifd” Program Update & UCLA Labor Center Study Summary. Facilities

Committee Report. March 5, 2003, Received from We Build program upon request.

78 t o5 Angeles Unifiad School District, We Buifd. http:/iwww.laschools.org/ orfwebuild!
 Information from the Century Community Training Program website. http-//www.centurycommunitytraining.org/

™ Kathfeen Mulligan-Hansel, PhD. 2008. Making Development Work for Local Residents: Local Hire Programs and Implementation Strategies that Serve {Low-Income Communities.

Partnesship for Working Families. hitp:/Awww.communitybenefits. org/downloadsiMaking % 20Development% 20Work % 20for% 20k ocal% 20Residents. pdi

2 City of Los Angeles Bureau of Contract Administration, Project abor agreement docurnents posted online. bttn:/tbca Jacity.orgfindex.cim?n
® Manny Perez, 2009, Local Hire in the City of Los Angeles. City of Los Angeles, Department of Public Works, Bureau of Contract Administration. Presentation 16 the San Diego

Unified School Board, January 2009.

ody=local hiring.cfm



Good Jobs in the Green Economy

The green economy is large and growing rapidly. Ac-
cording to the American Solar Energy Society, renew-
able energy and enerqgy efficiency generated $970
billion in revenues and 8.5 million jobs in 2006.5" By
2030, ASES estimates that 1 in 4 U.S. workers will have

jobs involving renewable energy or energy efficiency.®

With that much of our economy at stake, policy deci- The Qreen T.raamng Tra|Igr is @ mobile ;Iassroom that travgis .natlonwade .
. ded tod high ddle-cl teaching unhion apprentices the latest in green technologies in the plumbing,
sions are needed today tc ensure high-road, middie-class heating and mechanical trades.

careers for the future. Increasing numbers of state and

local gavernments and agencies are addressing climate change through requiring buildings to be certified “green” and to increase
use of renewable energy. The City of Los Angeles, for example, does both. All new buildings over 50,000 square feet must be LEED
certified, City buildings over 7,500 square feet must be retrofit to LEED Silver standards and the Los Angeles Department of Water

and Power has an aggressive solar incentive program. &

Achieving maximum energy efficiency requires a "whole-building” approach and corract construction and installation.® Indus-
try analysts recommend certification of contractors as a means to ensuring proper installation.®

Apprenticeship training already incorporates green skills and provides the workforce certified in these skills. Together with a
strong foundation in skills of the trades, apprenticeship graduates already are well prepared for most green economy jobs.

For example, solar electric systems require electrical training and licensing, and solar water systems require training in plumb-
ing.® Apprentices in the United Association of Journeymen and Apprentices of the Plumbing and Pipefitting Industry (UA)
learn how to be green plumbers.&” In the 32-hour, LEED-approved course, apprentices receive training in water conservation
technologies such as gray, recycled and wastewater treatment; solar hot water systems; reducing the energy consumption of
heating and ccoling appliances, and performing energy and water audits.

Weatherization Pre-Apprenticeships
For the last 32 years, the Department of Energy Weatherization Assistance
Program (WAP) has helped low-income families permanently reduce their enargy
bills by making their homes more energy efficient.®® Basic construction skills are
used to address comprehensive energy usage, water cansumption and related

" health and safety improvements. Weatherization workers seal leaks, replace or
repair windows, add insulation and repair duct work, upgrade heating and venti-
lation appliances, and install water-saving devices, among cther tasks.®

Since weatherization uses the same basic skills as many of the construction

crafts, itis a perfect fit for pre-apprenticeship programs. Community-based organizations and the Laborer’s Internationat
Union of North America (LUNA) are creating programs 1o train community members in weatherization as a pathway into ap-
prenticeships and out of poverty.® Moreover, the American Recovery and Reinvestment Act (ARRA) includes commitments to
weatherizing 1 million homes and requires payment of federal prevailing wage to workers.®' Comnbining ARRA funds for the
WAP program with pre-apprenticeship programs wili provide good jobs at an early stage of the pathway out of poverty.

® Bedzec, Roger. 2007, Renewable Fnergy and Energy Efficiency: Economic Drivers for the 2 1st Century, American Solar Energy Socfety {ASES).
tp:/ .ases.orgfimages/stories/ASES-IobsReport-Final.pdf
& Badzec, op cit.
& City of Los Angeles, EnvironmentLA. New Green Building Program. hitp:/f lack f fronmentla/gresnbuilding/newes iiding.bitm and City of Los Angeles, Green

Retrofit and Workforce Program Ordinance. Adminfstrative Code, Div. 7, Chp. 3, Art. 5.
# |1.5. Department of Energy, Energy Efficiency and Renewable Energy. Building Technolegies Program. Commercial Buildings. hitp:/iwww eere. energy.govibuildingsicommercialt

whole building_approach:htm and U.S. and Green Building Coundil, LEED Rating Systerms, hitp:/fwww.usgbc.org/displaypage.aspx?CMsPagelD=227
¥ Choi Granade, Hannah, et al. 2009. Unlocking Energy Efficiency in the (LS. Fconomy. McKinsey and Company, http:/fwww.mckinsey.com/clientsenvice/electricpowernaturalgas/

US_energy_ efficiency/
& Op Cit. and Pollin, Robert, Heidi Garrett-Peltier, James Helntz and Helen Scharber. 2008, Green Recovery: A Prograni to Create Good fobs and Start Rebuilding a Low-Carbon
- Economy. Center for American Progress (CAP) and Political Economy Research [nstitute (PERI), hitp:/www.americanprogress.org/issues/2008/09/ndfigraen recovery.pdf

8 GreenPlumbers, USA. Green Plumbers Course information. hitp:fwaww.areenplumbersusa.com/training-accreditation/course-information/#climatecare




SUMMARY

Completion of apprenticeship programs creates household self-sufficiency rather than a reliance on taxpayersupported services.
Construction workers are also consumers and taxpayers, so their wages and benefits are reinvested in the community as bills
and mortgages are paid, local shops are patronized and workers have the time and health to participate in church, schools and
other civic associations. Creating more local jobs for apprentices is the key to a strong local community. Rebuilding the econcmy
means creating and supparting high-road, good jobs through policies that train and reward workars for their productivity.

RECOMMENDATIONS

1. State and federal “related technical instruction” funding for apprenticeship programs should increase, and funding
should be provided for pre-apprenticeship and support services programs.

2. Projects receiving goverrment subsidy should employ apprentices from registered programs at the highest allowed ratio
for all trades.

3. Projects receiving government subsidy should utilize local hire poiicies that target low-income and/or disadvantaged
workers through quality state-certified apprenticeship programs with a proven history of graduating apprentices.

4, Public contracting should give preference to responsible contractors and apprenticeship programs that provide heatth-
care and pension benefits and QOSHA safety training certifications.

5. Public contracting should utilize policies that reduce reliance on pubiic assistance and that provide economic benefits to
the community,

% |).S. Department of Energy, Energy Efficiency and Renewable Energy. Weatherization Assistance Program. hitp://apps1.eere energy.goviweatherization/
¥ (1.5, Department of Energy, Energy Efficiency and Renewable Energy. Weatherization Assistance Program Technical Assistance Center. Core Competencies Document.

hitp:/hsonv waptac.org/sp.asp lid=1818
9 L aborer's International Unicn of Nerth America. LIUNA Builds America. hitp/Awww funabuildsamerica orgiweatherize and MAAC Project. Green Carcer Opportunities,

hitp:/Aww.maacproject.org/\Weatherization% 20Traines% 20Program

# Recovery.gov. The Act. hitp/fwww.recovery.gov/?q=content/act and U.S. Department of Energy, Energy Efficiency and Renewable Energy. Weatherization Assistance Program.
http:/fapps1.eere viweatherization/

% U.S. Green Building Council. Intro - What LEED Is. hitp:ifwww.usgbe orgiDisplayPage. aspx?CMSPagelD=1988




APPENDIX: WORK DESCRIPTIONS AND ENROLLMENT REQUIREMENTS FOR SOUTHERN
CALIFORNIA JOINT LABOR-MANAGEMENT APPRENTICESHIP PROGRAM OCCUPATIONS

- TRADE

Allied Workers

Bricklayers/
Stonemasons

Carpenter - Acoustic
Installer

DESCRIPTION OF WORK :

Applying thermal insulation to pipes,
ducis, boilers, vessels, etc., throughout the

commercial and industrial industries

Buitd with masonry materials, bricks, blocks,

stone, & marble.

Instal

& pubiic structures

Is a variety of factory produced systems &
“construction material in commercial buildings

" REQUIREMENTS .

Min. 18 yrs. old, H.5. diploma or GED, certified copy of birth
certificate, CA ID, & S5 card. Must-pass math, English, &
physical

Min. 18 yrs. old, CAID & 55 card. Drug test.

Same as for Carpenter listed above. Drug test.

Drywall Finisher

machine applied systems.

Prepares drywail surfaces for painting.
Individual must sand, prepare, tape, & do
touch-up using hand applied operations or

Electrical

Apprentices perform ail aspects of electricai/
telecommunication wire tasks in commercial,
industrial, & residential construction.

Floor Covering

Ironworker

Apprentices are employed in four related
segments of the trade: Structural lrenworker,
Reinforcing Ironworker, Ornamental
Ironworker, or Riggers & Machine Movers.

Apprentices learn to prepare sub-flooring
& install new, resilient flooring & carpet
installation.

Min. 18 yrs. old, H.S. diploma or GED, CAID, 55 card, &
good physical condition. Must show proof of successful
completion of Tyr. of H.S. algebra or 1 semester college
algebra & provide sealed transcripts. Must have reliable
transportation. Math & aptitude exam given and drug test.

Min. 18 yrs. old, CA ID, $S card & gocd physical condition.,
Drug test.

Min. 18 yrs. old, H.S. diploma or GED, CA. ID, SS card,
& good physical condition. Must have own reliable
transportation. Drug test.

Min. 17 yrs. old w/ parental censent, CA ID, & SS card, Must
have good physical condition & no fear of heights. Drug test.




Landscape &
Irrigation
- Fitters

Operating Engineer:

construction equipment related to the trade

Apprentices acquire proficiency in layout,
installation, and testing of irrigation systems,
Also requires use of hand tools, power tools, and

Apprentices are heavy equipment operators
& mechanics for major projects using rock,
gravel, sand, or dredging operations.

Pile Driver

Apprentices work in the early states of
construction by driving metal, concrete, or
wood pifings into the earth for base foundation.

Plaster Tender

Roofers

Surveyor

Tile Settars

Tending plasterers in all aspects of interior

& exterior plaster, fireproofing & EIFS
applications, scaffold kuilding, pump & mixer
operation of forklifts & other mechanical
equipment.

instalfation of all types of raofing induding
slate, tile, & composition. Also includes
waterprcofing.

Surveyors use advanced math to determine the
proper location of property lines and various
field & construction survey work, Measure
elevations & distances for preparation of maps
showing fand surfaces, boundaries, & legal
descriptions of property.

Preparation and installation of tile.

'REQUIREMENTS -

Min. 18 yrs. old, H.S. diploma or GED and good physical
condition. Drug test.

Min. 18 yrs. old, H.S. diploma or GED, and strong physical
condition. Must pass 3 part test: verbal, mechanical & math
skills. Drug test.

Min. 17 yrs. old w/ parental consent, gocd physical
cendition, and mechanical aptitude necessary. Drug test.

Min. 18 yrs. Must have a CA drivers license, 55 card &
reliable transpertation. Physical agility, oral interview & drug
test.

Min. 18 yrs. old, valid photo ID, ss card, and ahility to lift
100 Ibs. Functional reading, writing, and math: skills needed.
Drug test.

Min. 18 yrs. old, H.S. diploma or GED, strong algebra and
geometry skills, and good physical condition. Must pass
algebra & geometry test & drug test.

Min. 18 yrs,

Source: San Diego Building & Construction Trades Coundil.2008. Apprenticeship Matrix. htto:fiwww sdbctc orgidpprenticeship htm!




A great deal of attention has been focused on a handful of studies related to costs and other
impacts of .Proj ect Labor Agreements (PLAs). Studies by the Beacon Hill Institute (2009), and the
National University System, Institute for Poiicy Studies (NUSIPR), are often cited by the Associated
Builders and Contractors (ABC).

It should be noted that nationally respected Labor Economist, Dr. Dale Belman, Michigan State
* University, published a response to the NUSIPR authors, finding that their conclusion is not even
supported by their own research. Dr. Belman, states that the reports research actually supports the
opposite conclusion. Dr. Belman also states, “When appropriate controls are included for
difference in the characteristics of schools built specifications, materials used, etc., there is no
statistical evidence that PLA schools are more costly compared to non-PLA schools.”

Due to conflicting outcomes of various national studies, trustees looking into making an
intelligent and well informed decisions may find other more pertinent data in court cases (where facts
and evidence inform decisions) and independent 3% party reports sponsored by school districts or local

government agencies, using statistical data from experience using PLAs.

Court Cases

(1999) California Supreme Court

Associated Builders and Contractors, Inc vs. San Francisco Airports

The courts ruled against the ABC — finding that:

D). PLA was consisted with both local and Statewide competitive building laws
2). PLA did not bar or substantially discriminate against a “class of contractors™
3). PLA was adopted in furtherance of legitimate governmental interests consistent

with competitive building laws — including prevention of costly delays and

_access to skilled crafts

4). and did not violate the State or Federal Constitution.



(2000)

).

2).

3).

4).

California First Appellate Court ruled in the “West Cost Contractors™ case, finding that:

The claim that PLAs decrease competition was improbable and “chimerical®.

There was no evidence that a single additional bid was received after removal of the
PLA and there was no evidence of any reduction in the overall level of the bidding
résuIting from the removal of the PLA strictures.

Found no support for the claim that more bids — means lower bids.

The constructors’ argument that PLAs increase cost was speculative and “ideclogical” in
nature, explaining that, “if there is evidence of savings of public funds on the project (by

b

removing the PLA requirements), it has not been shown”.

RCCD PLA Annual Status Update

2/2010 —6/2014 Prime and Sub-Contractor Awards

217 non-union 54%
192 union 46%
Local workers participation goal ~ 50%
Attainment 65%

Local Business participation 54%



San Diego Unified School District — PSA

2011) REA and Parker — District Consultant Construction Cost, Labor, Contractor
Survey & PSA Report

Key Findings

«  There has been no increase in the cost of the winning bids for school construction projects
under the San Diego Unified School District (SDUSD) Project Stabilization Agreement (PSA)
than were the winning bids for non-PSA projects under Proposition S that was approved in

November, 2008

¢ The number of general contractor bidders and participating subcontractors per project has

declined for PSA projects; however, this decline is not reflected in any increase in cost to

SDUSD.

* Profit margins for contractors have declined under the PSA, but these contractors appear to be

absorbing these increased costs rather than increasing their bids-thereby imposmg no additional

cost upon SDUSD taxpayers.

«  Project completion time is faster under the PSA than for Proposition S projects that predated the
PSA. Faster completion allows for the District to experience less overhead per project and for

the more efficient replacement school improvements to be in operation more quickly.

* Quality of construction, as indicated by contractor and construction manager interviews and by

survey responses, is unchanged between projects constructed under the PSA and those that were

contracted prior to the PSA.



*  Workers from targeted zip codes (economically disadvantaged portions of the District) have
- increased during the past six months and are presently close to achieving the very ambitious
target of 35 percent that was set in the PSA.
* The achievement of the high level of workers from targeted zip codes is due predominantly to
union referrals that are focus upon obtaining workers from these zip codes. This increase in
targeted area workers is not reflected among non-union core workers or existing workers for

union signatory contractors.

» There has been an increase in reporting violations and deficiencies pertaining to labor
compliance since the PSA was adopted; however, there 1s no discernible or perceived impact-on
construction quality or duration of construction caused by these deficiencies. Furthermore, it
can be interpreted that this increased attention to worker payroll and benefits under the PSA

than before, which is beneficial to the payment of prevailing wages to the working population.

* The Los Angeles Unified School District PSA required approximately 5 years to achieve
operational efficiency. SDUSD's PSA has been in effect for only 2 vears and, by the measures
included in this report, is significantly ahead of the LAUSD scheduled.

" Following consideration of this study, the SDUSD Board voted unanimously to continue using the PSA

for all future construction projects.

School Board Member, Scott Burnett, stated, “I admit I was highly skeptical of the PSA”. Former
head of the San Diego County Taxpayers Association, who joined the board after approval of the PSA.

“That's why I pushed for an independent review of the Prop 5 projects bf a trusted source™.

Burnett also stated, “the facts are clear, the PSA is good for the taxpayers™.



LAUSD —~ UCLA Labor Center Study

2003 — 2011 48% of construction dollars went to small and disadvantaged businesses
Prime Contracts 496  Small Business Enterprise 219

Sub-Contracts 4773 Small Business Enterprise 1074

Local Hire
Within LAUSD zip codes  49%:
Within LA County 60%
The LAUSD school board renewed the PLA an additional five (5) years, twice since 1999 — last year

(2013), renewed for ten (10) years.

College of Marin — Report by, DWK Law
Project Stabilization Agreement — New Academic Center
Board previously considered a fact finding study by, Swinerton Management and Consulting -- leading

to authorized negotiations with Trades Council

1) General: no clear connection between PSA findings and costs — main driver appears to

have been the construction economy.

2) PSA dispute resolution process was an advantage on the Science/Math/Central Plant
Project
3) Evidence of cost impact/no cost impact of PSAs is either under questidn or anecdotal

4) Eftect of PSA on College of Marin projects is not known, but the two (2) PSA projects
had fewer problems than some non-PSA projects
5) Assurance of Quality Workers under PSA could come into play as the construction

market, and skilled labor supply, tightens over the years.



County Conira Costa

2004, October
By:  John Sweeten, County Administrator

Laura Lockwood, Director, Capital Facilities and Debt Management

Summary of PLA Bid and Contract Awards

All eight (8) projects advertised for bid subject to the provisions of the PLA policy were
awarded to “union contractors”. The number of bids received per project averaged 7.75 with a low of
four (4), and a high of eleven (11). Of the 62 bids received, union contractors submitted forty-four

(44), and non-contractors submitted fifteen (15).

Architect / Engineer Cost Estimates and PLA Contract Awards

PLA bid amounts deviated from architect/engineer base bid cost estimates by an average of,
$194,890, with a percentage variation between 2.1%, and 12.96%. Architect/Engineer cost estimates,

were $328,000 lower to $324,000 higher than base bid amounts. Bids for five (5) of eight (8) projects

subject to the PLA policy were lower than Architect/Engineer Cost estimate.

City of Brentwood

Civil Center Project Labor Stability Study by, Searth, Lyons & Associates

(Page 6) As shown by the data, the Contra Costa Water District PLA covered projects have had

| multiple bidders and the low bid values were below the engineers estimates on all but one (1) project,

On balance, utilizing a PLA on the Civil Center Project should enhance the ability pf the council

to achieve the objective of competitive bidding. There is no clear evidence that using a PLA

specifically results in fewer bidders or higher bids.




Foothill DeAnza Community College

2012, June - A recent vote by the Foothill DeAnza Coomunity College District trustees
provides persuasive evidence that PLAs work. Two board members who voted against a PLA four
years ago, are now part of a unanimous vote last week to expand that PLA to include more than $45

million worth of additional work.

In 2008, the trustees voted 3-2 to enter into a PLA with the Santa Clara and San
Benito Building Trades Council for their $500 million Measure C Moderrﬁzétion Bond. The two
trustees voting in opposition said they were persuaded by ABC's anti-PLA arguments.

But now those same two previously anti-PLA trustees, after watching their districts PLA

work for four vears, have cast pro-PLA votes.

They were persuaded by district staff's mid-term evaluation of the PLA to the Board.
‘Staff affirmed that the PLA has worked extremely well and has provided the benefits itemized by Neil
Struthers of the Building Trades in 2008: 1) there has been plenty of bidders; 2) bids are more than |
competitive; 3) the quality of contractors work 1s more than satisfactory; 4) the dispute resolution
procedure in the Agreements works; 5} local residents and students have received more opportunities
for work; 6) staff workload related to prevailing wage enforcement has gone down and compliance has

improved; and 7) new State regulations will benefit the District and save them money in the future by

virtue of having a PLA in place.



PLA/PSA Notes

Los Angeles Community CoHege District, has renewed or extended their PLA numerous

_times, in five (5) year increments.

Los Angeles Wold Airports, which includes, Ontario Airport, renewed their PLA, twice since
1999

Metropolitian Water District of Southern California, has extended their PLAs twice since

1995

- Inland Feeder PLA — San Bernardino County

- Eastside Reservoir PLA — Riverside County

- San Diego Six PLA —~ Riverside County

- LAUSD - The board renewed the PLA an additional five (5) years, twice since 1999, and last
year (2013), renewed for ten (10) years

'SDUSD‘ — In 2011, the board voted to continue using the PSA for all future construction
projects

Foothill De Anza Community College District - In 2012, the board voted to expand the PLLA

to include more than $45 million worth of additional work
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5 Major Components of RCCD’s PLA
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Important RCCD PLA Driven
Initiatives

PLA Local Hire Goal Requirement:

o At least fifty percent (50%) of the positions for Project Work
for a particular contractor (including contractor’s “core

workforce”) are to be filled with residents of the Riverside
and San Bernardino Counties, with a first priority provided
fo the residents of Riverside County.
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Snapshot PLA Local Hire Goal Initiative
Attainment Report: Cumulative
(Reporting Period: duly 1, 2010 to June 30, 2014)

* Projects Commencement June 2014 data not available.
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Snapshot: PLA Local Hire Goal Initiative
Report (Continued
port ( )

Attainment Report: Cumulative
(Reporting Period: July 1, 2010 to June 30, 2014)

al Flent/ Infrastructure

*Demolition phase only
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Snapshot: PLA Local Hire Goal Initiative | eee
(Continued)

Attainment Report: Cumulative
(Reporting Period: July 1, 2010 to June 30, 2014)

MVC Mareh Dental Eduicatio
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Snapshot: Project Local Business Participation
(Reporting Period: July 1, 2010 to June 30, 2014)

*Source Document: Seleéted-PrFme Coniractors Bid Document. Reported data is subject to change based on actual executed subcontract agreemenis,
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PLA Feature: Fringe Benefit
Exemption Overview and Status

Intent of Fringe Benefit Exemption:

»To level field and afford open and merit shops an equal opportunity to
receive credit for existing benefit structure.

PLA Requirement:

« Bidders may qualify for an exemption to the PLA Fringe Benefit
requirements if their benefit plan(s) (health, welfare and pension) meet or
exceed the applicable Union fringe benefit individual plan(s) referenced in
the Schedule A’s.

» Bidders are informed of the opportunity to submit a PLA Fringe Benefit
Exemption request at all project job-walk meetings.

» Contractor Fringe Benefit Exemption Requests are processed on a project
by project basis, therefore providing all parties with the opportunity to be

reconsidered based on the evaluation terms.







.\ Snapshot: PLA Feature:
Fringe Benefit Exemption Requests

* An individual bidder may have submitted muitiple requests.
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PLA Affiliate Outreach to RCCD Community: | eees
Participation in RCCD Job Fairs

: Norco Annual Spring 2013 Career & Job Fair
April 2, 2013
46 Employers Participated

Norco Annual Fall 2013 Career & Job Fair
October 2, 2013
40 Employers
2250 Student Interactions

Moreno Valley College Spring Career Fair
March 18, 2014 Lo

Actual Participation

Not Readily Available

19



RCCD PLA IMPLEMENATION:
“WHAT’S NEXT?”

L 2 X
000

oo =

II
Sdes

e Building Trades and affiliate Unions to participate in the

Job & Career Job Fairs in Fall 2014.

e Continue to meet with RCCD PLA Oversight Committee.
e Facilitate Joint Labor Management Committee Meeting.
e Perform Ongoing Labor Compliance Monitoring of Active

Projects.

e Collectively work with contractors and unions to dispatch

local residents for RCCD projects.
e Assist in Local Business Outreach Efforts.

20



'Y Y
60
e0s oo

RCCD PLA Annual Status Update 2012/13 | 53¢
Recap of Highlights

v" Local Worker Participation 65% Attainment vs. 50% Goal

s,

Active participation in campus Career and
Job Fairs.

v' RCCD Partnerships

v'Union vs. Non-Union 192 Union (46%) 217 Non-Union (54%)

21
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EXECUTIVE SUMMARY

In April, 2011, the San Diego Unified School District (SDUSD) engaged the services of Rea & Parker
Research to perform a study of construction and labor-related issues pertaining to construction
projects of SDUSD under Proposition S. On July 1, 1998, the SDUSD Board of Education unanimously
voted to place a $1.51 billion bond measure - called Proposition MM - on the November 1998 ballot to
fund modernization of 161 existing schools and construction of 12 new and three rebuilt schools. On
November 3, 1998, 78 percent of San Diego voters approved Proposition MM,

Ten years later, in 2008, SDUSD again went to the voters with a $2.1 billion general obligation bond
issue (Proposition S) that was passed by nearly 70 percent of San Diego voters on November 4, 2008,
This bond program provided resources for the district to repair, renovate and revitalize its
neighborhood schools. It also made the San Diego Unified School District (SDUSD) eligible for State
matching funds to construct classrooms and schools to accommodate enrollment growth in certain

specified areas.

Administration of Proposition S includes a Project Stabilization Agreement (PSA) with the San Diego
Building & Construction Trades Council and Southwest Regional Council of Carpenters that was
entered into in July, 2009. The PSA establishes a standard for a contractor’s relationship with his/her
workers by setting basic standards for hiring, dispute resolution, payment of fringe benefits, and
utilization of apprentices, among other features. These basic standards are those that are applied by

labor unions in the County.
1. Perform an analysis of cost of PSA projects versus non-PSA projects.

The cost of PSA projects is the same as projects under Proposition S before the implementation of the
PSA. The mean winning bid on the PSA projects is the same as the mean winning bid on the
comparable non-PSA projects-both at approximately 54.3 million. Bids continue to be under budget,
although somewhat less under budget for PSA projects than for non-PSA projects.

The survey of contractors showed 58 percent indicating that their bid cost on projects for SDUSD
(without distinguishing between PSAs and non-PSAs) was the same as for other public agencies;
however, 38 percent indicated higher bids for SDUSD; however, this is for SDUSD p;ojects in their
entirety—not for PSA vs. non-PSA projects. Regarding profit margins, 56 percent of the surveyed
. contractors indicate that profit margins are the same for SDUSD projects and other public agencies;
whereas 40 percent indicate lower profit margins on SDUSD projects. These reduced profit margins are
a benefit to District taxpayers in the form of lower prices.

2. Perform an analysis concerning the duration of construction for PSAs and non-PSAs

PSA projects are performing better than non-PSA projects in duration of construction measured
against initial estimates of time required to complete the project—project delays are considerably
lower under the PSA. Five PSA projects that were complete or substantially complete by September 6,
2011 took an average of 77 days more than originally estimated, whereas the four non-PSA projects
{all of which were complete or substantially so) averaged 128 days longer than estimated. PSA

San Diego Unified School District Rea & Parker Research
Construction Cost, Laboer, Contractor Survey & PSA Report November, 2011



projects experienced one particularly lengthy project {Cherokee Point Elementary Chiller was 247 days
late) as did non-PSA projects {Morse High School Automotive and Culinary was 327 days late).
Treating these very late projects as outliers, the remaining projects averaged 34 days late for PSA
projects and 62 days late for non-PSA projects.

More prompt completion of projects serves to benefit contractors by reducing the costs they incur for
overhead and financing and also benefits the District by reducing staff and overhead devoted to the
projects. Furthermore, by completing and opening the improved school project sooner, the school can
begin operating in its more modern and cost efficient structure and saving the District certain costs of

operation.

3. Analyze contractor bidding participation in public works and District’s Prop 8 program
4. Tdentify the factors that contribute to a general contractor’s decision to pursue SDUSD
construction projects in general and, specifically, PSA covered projects.
a. Willingness to subcontract with union or non-union contractors;
b. Administrative requirements necessary to monitor prevailing wages, project
labor/stabilization agreements, etc.

The mean number of bidders per PSA project (6.2 bidders) is less than the number that bid non-PSAs
(11.7). Furthermore, the number of plan holders for non-PSAs greatly exceeded that number for PSAs
(80.7 versus 35.4) as did the number of contractors and others who participated in the required tour of
the property (site walk)—40.0 versus 24.4. These data tend to indicate a lesser degree of interest in
working on PSAs than on non-PSAs; however, this lesser degree of interest does not translate into

higher construction bids.

The survey of contractors showed that administrative work and obtaining payments ranked 8" and 9
in satisfaction among 11 issues associated with working on SDUSD projects. Obtaining change orders
and finding employees in targeted zip codes were the only factors rated lower in satisfaction,
indicating that administration and obtaining payments do weigh heavily on the experience of working
with SDUSD—as do finding targeted zip code workers and obtaining change orders.

According to the survey, small subcontractors need help in obtaining bonding and meeting their
insurance requirements much more than they feel that they need technical or administrative aid.
Quotas and/or a point system to encourage small contractor participation have widespread support

among contractors surveyed.

5. Perform an analysis of the PSA covered projects to determine the effect of requiring PSA

compliance by subcentractors of every tier
6. Determine the level of satisfaction/dissatisfaction with construction opportunities with

SDUSD among building contractors within the County.

The survey showed that 61 percent of contractors found that finding sub-contractors during the
bidding process was the same for SDUSD projects and for other public agencies and that 28 percent
found it more difficult on SDUSD projects. Any negative impacts that may be felt by contractors in the
form of higher internal costs are not reflected in their bid prices.

The survey found that the level of satisfaction working on SDUSD projects is good (2.43 on a scale of
1=very good experience and 5=very poor experience}). Working with SDUSD is seen as being a more

iv
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favorable experience by larger, union contractors and minority-owned businesses than it is by smaller,
nen-union, women-owned businesses.

7. Perform an analysis to determine if PSA covered projects have increased compliance with
California Labor laws including prevailing wage requirements

8. Perform extensive review of PSA covered projects to determine whether workers are
receiving fringe benefits, including pension, health care, etc., and compare against fringe
benefits for workers on non-PSA projects

PSA labor compliance reporting has been more deficient than has been labor compliance on non-PSA
projects, with deficiencies representing 1.5 percent of total project cost for PSA projects and 0.7
percent (approximately one-half the rate of PSA deficiencies) for the comparable non-PSA projects.

Benefits reporting, as with deficiencies, favors the non-PSA projects (68 percent non-PSAs versus 55
percent PSAs). On the other hand, some of the PSA projects are quite new and show very poor
reporting rates. Removing the three new and highly deficient reporting projects—Hoover High School
Athletic Field (17 percent}, Jefferson Child Development Center and Playground (28 percent), and
Morse High School Child Development Center (35 percent), PSA reporting of benefits to be paid to each
class of warker by subcontractors and the general contractor increases to an effectively non-PSA
matching 66 percent. Benefits paid by PSA and non-PSA projects are also similar, as would be
expected in Prevailing Wage types of projects such as these.

It is known that PSA projects grant access to union representatives and that deficiencies may be due to
increased attention to labor issues, and it may be that this increased attention may have resulting in
increased protection of the wages and benefits of workers than may have existed prior to the PSA.

9, Perform an analysis to determine extent of Jocal worker utilization under the PSA covered

Prop. 8 projects versus non-PSA projects,
10. Perform an analysis and make recommendations of how the District can achieve PSA goals

regarding the utilization of local workers.

SDUSD has a very ambitious local worker utilization program that targets economically distressed
communities in southeastern San Diego plus Linda Vista and parts of Clairemont to represent 35
percent of all workers on PSA projects. Within the District boundaries, the objective is 70 percent of
waorkers, with 100 percent to come from San Diego County. Hiring workers in the targeted zip codes
and within the larger region is viewed as a major benefit of the PSA since these local workers will help

to stimulate the local economy.

For most of the time before April, 2011, approximately 18 percent of all workers resided within the
SDUSD targeted zip codes, 30 percent within the District and 94 percent within the County. These
percentages represent individual workers—not labor hours or total payroll. There has been
substantial growth in these percentages since April, 2011, with 30 percent presently from the targeted
zip codes (a 67 percent increase from April), 40 percent within the District (33 percent increase) and 96

percent from the County.

These increases over the past 6§ months are due to union referrals. Non-union workers have not
changed in residential distribution during the period, but union referrals have changed significantly.
In April, 22 percent of union referrals resided within the targeted zip codes; that has grown to 41

v
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percent in October. Similarly, non-union workers are unchanged with regard to SDUSD zip codes, but
union referrals have grown from 38 percent to 53 percent,

The implication of this is that the District is close to achieving the objectives for targeted zip codes and
is doing so almost entirely due to union referrals. It can be expected that target zip code participation
will achieve the 35 percent goal in short order if this growth continues. The participation from
workers residing within the District is still well short of the 70 percent goal, but is moving in the right

directions.

An analysis based on payroll dollars instead of individual workers does not show the same level of
local worker participation. This chart would not reflect the growth discussed above because of the
weight of all expenditures from 2009 and 2010 versus the growth that has been very recent. The
advantage of this data, however, is that they reflect actual hours on the job more closely than do
individual worker counts. These numbers reflect somewhat less of a local workforce--16 percent of
total payroll has gone to targeted zip code workers, 31 percent to workers residing in the District, and
84 percent to County residents—percentages quite similar to those of individual workers through
April, 2011 and not reflective of recent growth.

As indicated above, the survey showed that contractors find that recruiting workers from the targeted
zip codes is one of the more challenging tasks with which they are confronted in working on SDUSD

projects.

11. Perform an analysis to determine quality of construction work on PSA covered projects

SDUSD construction manager interviews unanimously indicated that construction quality is the same
for PSA projects ond for non-PSA projects. Quality is set by architect specifications and by State
inspections, and, PSA.or not, these remain the same,

The survey inquired about construction standards of SDUSD in comparison to other public agencies,
and tended to support the construction managers’ opinions that quality was unchanged. The findings
from the survey were that 71 percent indicated that construction standards were the same between
SDUSD and other public agencies and 25 percent thought that SDUSD standards were higher,
reflecting a strong sense of excellent construction being performed. When asked about the number of
repairs contractors were regquired to make on SDUSD projects, 81 percent saw no difference between
SDUSD and other public agencies and the remaining 19 percent were relatively equally split between
more and less repairs.

12. Study the start-up period for acceptance of PSAs {(e.g., length of time until newly
implemented PSA projects achieve their most beneficial/productive level of performance).

The Los Angeles Unified School District {(LAUSD) started its PSA in 1998, but found that it took
approximately 5 years to get all of the pieces in place to make it operate efficiently and effectively.
SDUSDYs PSA has been in effect for approximately 2 years, and, as one of the interviewed construction
managers stated, some of the problems that occurred on the job sites during the first year have been
ironed out since. It is reasonable to consider that the sume might be said sometime in the near future
about some of the technical and administrative issues discussed in this report. That is to say, SDUSD’s
PSA would seem to be reaching operational efficiency faster than did LAUSD.
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According to Parsons Constructors, Inc. (the PSA coordinator for LAUSD and SDUSD), and the four keys
to the success of the LAUSD PSA are:

¢ FEducation: Parsons is responsible for educating contractors and other relevant parties
regarding the PSA agreement. Questions about the PSA from contractors are
answered daily. This continuing educational process helps to maintain good relations
between contractors and the School Districts.

* Dispute Resolution: Representatives of Parsons administer/mediate disputes that
arise between contractors and the School District through specific procedures provided
in the PSA. _

* Labor Relations: Parsons maintains strong relationships with unions. Every effort is
made by Parsons to gain the trust of the unions (locally and nationally) and this serves
the best interest of the School District.

*  Community Workforce Development: This is an effort to reach out to contractors.
Parsons and School District staff try to educate contractors regarding projects that are
in the pipeline so that they will be prepared to bid on these projects.

vii
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1001 Marina Village Parkway, Suite 200, Alameda, California 94501
TELEPHONE: 510-337-1001

FACSIMILE: (510)337-1023

Jolene E. Kramer

jkramer@unioncounsel.net

MEMORANDUM

To: Greg Feere File: BTCCC- 132625
Contra Costa Building and Construction Trades Council

From: Sharon Seidenstein and Jolene Kramer
Weinberg, Roger and Rosenfeld, PC

Date: October 24, 2014

Subject:  West Coast Contractors, Inc. v. City of Pinole Redevelopment Agency

The purpose of this memorandum is to address the validity of the Superior Court decision
of West Coast Contractors, Inc. v. City of Pinole Redevelopment Agency, Case No. 96-02498
(Sept. 9, 1996) (“West Coast Contractors”). That lower court decision, issued in 1996, held that
the Project Labor Agreement at issue violated California’s competitive bidding laws because it
purportedly limited the number of potential bidders on a project.

In 1999, the California Supreme Court effectively overruled the holding in West Coast
Contractors when it decided Associated Builders & Coniractors, Inc. v. San Francisco Airports
Com., 21 Cal. 4th 352, 981 P.2d 499 (1999) (“San Francisco Airports”). In San Francisco
Airports, the Supreme Court held that the subject Project Labor Agreement was consistent with
both local and statewide competitive bidding laws, did not bar or substantially discriminate
against a class of contractors, was adopted in furtherance of legitimate governmental interests
consistent with competitive bidding laws (including prevention of costly delays and ensuring
access to skilled craft workers), and did not violate the State or Federal Constitution. In short, the
State Supreme Court upheld the use of Project Labor Agreements as fully consistent with
applicable State and Federal laws, including competitive bidding laws.

Furthermore, shortly before the San Francisco Airports case was decided, the California
First Appellate District, Division Two, ruled on the appeal of a related issue in the West Coast
Contractors case (“Appellate Opinion™). The Appellate Opinion was very skeptical of the lower
court’s reasoning, observing that the claim that Project Labor Agreements decrease competition
was improbable and “chimerical.” (Case No. A082935, P. 12.). The Appellate Opinion found
that “there was no evidence that a single additional bid was received after removal of the PLA
requirement; and there was no evidence of any reduction in the overall level of the bidding
resulting from the removal of the PLA strictures.” (P. 8-9.)

The Appellate Opinion also found no support for the claim that more bids mean lower
bids. The Court held that the contractor’s argument that PLAs increase costs was speculative and



Memorandum
October 24, 2014
Page 2

appeared “ideological” in nature, explaining that “[i}{ there is evidence of savings of public
funds on this project [by removing the PLA requirement], it has not been shown.” (P. 9-10.)

For these reasons, the lower court opinion in West Coast Contractors, Inc. v. City of
Pinole Redevelopment Agency, Case No. 96-02498 (Sept. 9, 1996), is no longer good law and
cannot be relied upon by PLA detractors.
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